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PREFACE TO 1991 IOWA CODE SUPPLEMENT

This 1991 Iowa Code Supplement shows sections of the laws of Jowa enacted, amended, repealed, or
otherwise affected by the 1991 regular session of the Jowa General Assembly, arranged in the numerical
sequence followed by the 1991 Iowa Code. However, it does not show temporary sections, such as
appropriation sections, which are not to be codified.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote, the new sections,
amendments, and repeals were effective on or before July 1, 1991. See the 1991 Iowa Acts to determine
specific effective dates not shown.

NOTES. A source note following each new or amended section refers to the bill file number and the
appropriate chapter and section number in the Iowa Acts where the new section or amendment can be
found in the form it had upon passage. Repeals are indicated in the form used in the 1991 Code. Following
the source note or repeal may be a footnote. A footnote to an amended section usually refers only to the
amended part and not necessarily to the entire section as printed. Many of the foototes from the 1991
Code are not included but will be corrected as necessary and appear in the 1993 Code. Following the
source note or footnote for a new or amended section is an explanatory note to indicate whether the section
or a part of it is new, or was amended, stricken, stricken and rewritten, or renumbered.

EDITORIAL DECISIONS. If there were multiple amendments to a section or part of a section, all
changes that were duplicative or otherwise did not appear to conflict were harmonized as required under
section 4.11 of the Code. It was generally assumed that a strike or repeal prevailed over an amendment to
the same material and did not create an irreconcilable conflict, and that the substitution of the correct title
of an officer or department as authorized by law did not create a conflict. At the end of this Supplement
are Code editor's notes which explain the major editorial decisions. Section 14.13 of the 1991 Code
governs the ongoing revision of gender references, authorizes other editorial changes, and provides for the
effective date of the changes.

INDEX AND TABLES. A subject matter index to new or amended sections, a table of the disposition of
the 1991 Acts, and a table of corresponding sections from the 1991 Code to the 1991 Code Supplement
also appear at the end of this Supplement.

RETENTION OF CODE SUPPLEMENT VOLUMES. Users who maintain libraries of previous years'
biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code
Supplements contain Code editor's notes, footnotes, and other aids which are not included in the
subsequent hardbound Code.

Because the Iowa General Assembly meets annually, the Supplement also serves as the only record of
the original codification of statutes enacted in the odd-numbered year if those statutes are amended or
repealed in the next even-numbered year.

Diane Bolender, Director JoAnn Brown
Legislative Service Bureau Iowa Code Editor

Janet Wilson
Deputy Code Editor
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CHAPTER 2

GENERAL ASSEMBLY

2.10 Salaries and expenses — members of
general assembly.

Members of the general assembly shall receive sal-
aries and expenses as provided by this section.

1. Every member of the general assembly except
the presiding officer of the senate, the speaker of the
house, the majority and minority floor leader of each
house, and the president pro tempore of the senate
and speaker pro tempore of the house, shall receive
an annual salary of eighteen thousand one hundred
dollars for the year 1991 and subsequent years while
serving as a member of the general assembly. In ad-
dition, each such member shall receive the sum of
fifty dollars per day for expenses of office, except
travel, for each day the general assembly is in session
commencing with the first day of a legislative session
and ending with the day of final adjournment of each
legislative session as indicated by the journals of the
house and senate, except that if the length of the first
regular session of the general assembly exceeds one
hundred ten calendar days and the second regular
session exceeds one hundred calendar days, the pay-
ments shall be made only for one hundred ten calen-
dar days for the first session and one hundred calen-
dar days for the second session. However, members
from Polk county shall receive thirty-five dollars per
day. Each member shall receive a seventy-five dollar
per month allowance for legislative district constitu-
ency postage, travel, telephone costs, and other ex-
penses. Travel expenses shall be paid at the rate es-
tablished by section 18.117 for actual travel in going
to and returning from the seat of government by the
nearest traveled route for not more than one time
per week during a legislative session. However, any
increase from time to time in the mileage rate estab-
lished by section 18.117 shall not become effective
for members of the general assembly until the con-
vening of the next general assembly following the
session in which the increase is adopted; and this
provision shall prevail over any inconsistent provi-
sion of any present or future statute.

2. Reserved.

3. The speaker of the house, presiding officer of
the senate, and the majority and minority floor lead-
er of each house shall each receive an annual salary
of twenty-seven thousand nine hundred dollars for
the year 1991 and subsequent years while serving in
that capacity. The president pro tempore of the sen-
ate and the speaker pro tempore of the house shall

receive an annual salary of nineteen thousand one
hundred dollars for the year 1991 and subsequent
years while serving in that capacity. Expense and
travel allowances shall be the same for the speaker
of the house and the presiding officer of the senate,
the president pro tempore of the senate and the
speaker pro tempore of the house, and the majority
and minority leader of each house as provided for
other members of the general assembly.

4. When a vacancy occurs and the term of any
member of the general assembly is not completed,
the member shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearest whole month. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s length
of service computed to the nearest whole month
commencing with such time as the successor is offi-
cially determined to have succeeded to such office.

5. The director of revenue and finance shall pay
the travel and expenses of the members of the gener-
al assembly commencing with the first pay period
after the names of such persons are officially certi-
fied. The salaries of the members of the general as-
sembly shall be paid pursuant to any of the following
alternative methods:

a. During each month of the year at the same
time state employees are paid.

b. During each pay period during the first six
months of each calendar year.

¢. During the first six months of each calendar
year by allocating two-thirds of the annual salary to
the pay periods during those six months and one-
third of the annual salary to the pay periods during
the second six months of a calendar year. Each mem-
ber of the general assembly shall file with the direc-
tor of revenue and finance a statement as to the
method the member selects for receiving payment of
salary. The presiding officers of the two houses of the
general assembly shall jointly certify to the director
of revenue and finance the names of the members,
officers, and employees of their respective houses
and the salaries and mileage to which each is enti-
tled. Travel and expense allowances shall be paid
upon the submission of vouchers to the director of
revenue and finance indicating a claim for the same.

6. Inaddition to the salaries and expenses autho-
rized by this section, members of the general assem-
bly shall be paid fifty dollars per day, and necessary
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travel and actual expenses incurred in attending
meetings for which per diem or expenses are autho-
rized by law for members of the general assembly
who serve on statutory boards, commissions, or
councils, and for standing or interim committee or
subcommittee meetings subject to the provisions of
section 2.14, or when on authorized legislative busi-
ness when the general assembly is not in session.
However, if a member of the general assembly is en-
gaged in authorized legislative business at a location
other than at the seat of government during the time
the general assembly is in session, payment may be
made for the actual transportation and lodging costs
incurred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.

7. If a special session of the general assembly is
convened, members of the general assembly shall re-
ceive, in addition to their annual salaries, the sum of
fifty dollars per day for each day the general assem-
bly is actually in special session, and the same travel
allowances and expenses as authorized by this sec-
tion. A member of the general assembly shall receive
the additional per diem, travel allowances and ex-
penses only for the days of attendance during a spe-
cial session.

91 Acts, ch 258, §1 HF 709
Subsections 1 and 3 amended

2.14 Meetings of standing committees.

1. A standing committee of either house or a sub-
committee when authorized by the chairperson of
the standing committee, may meet when the general
assembly is not in session in the manner provided in
this section and upon call pursuant to the rules of the
house or senate. In case of vacancy in the chair or in
the chairperson’s absence, the ranking member shall
act as chairperson. A standing committee or sub-
committee may act on bills and resolutions in the in-
terim between the first and second regular sessions
of a general assembly. The date, time and place of
any meeting of a standing committee shall, by the
person or persons calling the meeting, be reported to
and be available to the public in the office of the di-
rector of the legislative service bureau at least five
days prior to the meeting.

2. The legislative service bureau shall provide
staff assistance for standing committees when au-
thorized by the legislative council. The chairperson
of the committee or subcommittee shall notify the
legislative service bureau in advance of each meet-
ing.

3. Interim studies utilizing the services of the
legislative service bureau must be authorized by the
general assembly or the legislative council. A stand-
ing committee may also study and draft proposed
committee bills. However, unless the subject matter
of a study or proposed committee bill has been as-
signed to a standing committee for study by the gen-
eral assembly or legislative council, the services of
the legislative service bureau cannot be utilized.
Nonlegislative members shall not serve upon any

study committee, unless approved by the legislative
council. A standing committee may hold public hear-
ings and receive testimony upon any subject matter
within its jurisdiction.

Nonlegislative members of study committees shall
be paid their necessary travel and actual expenses in-
curred in attending committee or subcommittee
meetings for the purposes of the study.

4. Standing committees and subcommittees of
standing committees may meet when the general as-
sembly is not in session under the following condi-
tions:

a. A standing committee may meet one time at
the discretion of the chairperson.

b. Additional meetings of standing committees
or their subcommittees shall be authorized by the
legislative council; however, such authorization may
be given at any one time for as many meetings as
deemed necessary by the legislative council.

c. Any study committee, other than an interim
committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative service bu-
reau may meet at such times as authorized by the
legislative council.

5. When the general assembly is not in session,
a member of the general assembly shall be paid the
per diem and necessary travel and actual expenses,
as specified in section 2.10, subsection 6, incurred in
attending meetings of a standing committee or sub-
committee of which the legislator is a member in ad-
dition to regular compensation. However, the per
diem and expenses shall be allowed only if the mem-
ber attends a meeting of the committee or subcom-
mittee for at least four hours.

91 Acts, ch 258, §2 HF 709

1991 amendment to subsection 5 retroactively applicable to January 1, 1991;
91 Acts, ch 258, §73 HF 709

Subsection 5 amended

2.35 Communications review committee es-
tablished.

A communications review committee is estab-
lished, consisting of three members of the senate ap-
pointed by the president of the senate, after consul-
tation with the majority leader and the minority
leader of the senate, and three members of the house
of representatives appointed by the speaker of the
house. The committee shall select a chairperson and
vice chairperson. Meetings may be called by the
chairperson or a majority of the members.

Members shall be appointed prior to the adjourn-
ment of the first regular session of each general as-
sembly and shall serve for terms ending upon the
convening of the following general assembly or when
their successors are appointed, whichever is later.
Vacancies shall be filled in the same manner as origi-
nal appointments are made and shall be for the re-
mainder of the unexpired term of the vacancy. The
members of the committee shall be reimbursed for
actual and necessary expenses incurred in the per-
formance of their duties and shall be paid the per
diem specified in section 2.10, subsection 6, for each



day in which engaged in the performance of their du-
ties. However, per diem compensation and expenses
shall not be paid when the general assembly is actu-
ally in session at the seat of government. Expenses
and per diem shall be paid from funds appropriated
pursuant to section 2.12.

Administrative assistance shall be provided by the
legislative service bureau to the extent possible.

91 Acts, ch 258, §3 HF 709

1991 amendment to unnumbered paragraph 2 retroactively applicable to
January 1, 1991, 91 Acts, ch 258, §73 HF 709

Unnumbered paragraph 2 amended

2.42 Powers and duties of council.

The legislative council shall select its officers and
prescribe its rules and procedure. The powers and
duties of the council shall include, but not be limited
to, the following:

1. To establish policies for the operation of the
legislative service bureau, including the priority to be
given to research requests and the distribution of re-
search reports.

2. To appoint the director of the legislative ser-
vice bureau for such term of office as may be set by
the council.

3. Toprepare reports to be submitted to the gen-
eral assembly at its regular sessions.

4. To appoint interim study committees consist-
ing of members of the legislative council and mem-
bers of the general assembly of such number as the
council shall determine. Nonlegislative members
may be included on such committees when the coun-
cil deems the participation of such members advan-
tageous to the conduct of the study.

5. To conduct studies and evaluate reports of
studies assigned to study committees and make rec-
ommendations for legislative or administrative ac-
tion thereon. Recommendations shall include such
bills as the legislative council may deem advisable.

6. To co-operate with other states to discuss mu-
tual legislative and governmental problems.

7. To recommend staff for the legislative council
and the standing committees in co-operation with
the chairperson of such standing committees.

8. To recommend changes or revisions in the
senate and house rules and the joint rules for more
efficient operation of the general assembly and draft
proposed rule amendments, resolutions, and bills as
may be required to carry out such recommendations,
for consideration by the general assembly.

9. To recommend to the general assembly the
names and numbers of standing committees of both
houses.

10. To establish rules for the style and format for
drafting and preparing of legislative bills and resolu-
tions.

11. To approve the appointment of the lowa
Code editor and the administrative code editor, es-
tablish the salaries of the persons employed in that
office and establish policies with regard to the print-
ing and publishing of the Iowa administrative code
and bulletin, and the Iowa Code, Code Supplement,

§2.47A

and session laws, including but not limited to: the
style and format to be used in those publications, the
frequency of publishing, the contents of the publica-
tions, the numbering system to be used in the Iowa
Code, Code Supplement, and session laws, the prep-
aration of editorial comments or notations, the cor-
rection of errors, the type of print to be used, the
number of volumes to be published, recommended
revisions of the Iowa Code, Code Supplement, and
session laws, the letting of contracts for the publica-
tion of the Iowa Code, Code Supplement, and session
laws, the pricing of these publications, and any other
matters deemed necessary to the publication of uni-
form and understandable publications.

12. To establish policies for the operation of the
legislative fiscal bureau.

13. To appoint the director of the legislative fis-
cal bureau for such term of office as may be set by the
council.

14. To hear and act upon appeals of aggrieved
employees of the legislative service bureau, legisla-
tive fiscal bureau, computer support bureau, and the
office of the citizens’ aide pursuant to rules of proce-
dure established by the council.

15. Authority to review and delay the effective
dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.

16. To establish policies for the operation of the
computer support bureau.

17. To appoint the director of the computer sup-
port bureau for a term of office set by the council.

91 Acts, ch 258, §4 HF 709
Subsection 11 amended

2.44 Expenses of council and special interim
committees.

Members of the legislative council shall be reim-
bursed for actual and necessary expenses incurred in
the performance of their duties, and shall be paid the
per diem specified in section 2.10, subsection 6, for
each day in which engaged in the performance of
their duties. However, the per diem and expenses
shall not be paid when the general assembly is actu-
ally in session at the seat of government. The ex-
penses and per diem shall be paid in the manner pro-
vided for in section 2.12.

Members of special interim study committees
which may from time to time be created and mem-
bers of the legislative fiscal committee who are not
members of the legislative council shall be entitled to
receive the same expenses and compensation provid-
ed for the members of the legislative council.

91 Acts, ch 258, §5 HF 709

1991 amendment to unnumbered paragraph 1 retroactively applcable to
January 1, 1991, 91 Acts, ch 258, §73 HF 709

Unnumbered paragraph 1 amended

2.47A Powers and duties of legislative capi-
tal projects committee.

1. The legislative capital projects committee
shall do all of the following:

a. Receive the recommendations of the governor
regarding the funding and priorities of proposed cap-
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ital projects pursuant to section 8.3A, subsection 2,
paragraph “b”.

b. Receive the reports of all capital project bud-
geting requests of all state agencies, with individual
state agency priorities noted, pursuant to section 8.6,
subsection 13.

¢. Receive the five-year capital project priority
plan for all state agencies, pursuant to section 8.6,
subsection 14.

d. Receive semiannual status reports for all on-
going capital projects of state agencies, pursuant to
section 18.12, subsection 15.

e. Examine and evaluate, on a continuing basis,
the state’s system of contracting and subcontracting
in regard to capital projects.

2. The legislative capital projects committee,
subject to the approval of the legislative council, may
do all of the following:

a. Gather information relative to capital proj-
ects, for the purpose of aiding the general assembly
to properly appropriate moneys for capital projects.

b. Examine the reports and official acts of the
state agencies, as defined in section 8.3A, with regard
to capital project planning and budgeting and the re-
ceipt and disbursement of capital project funding.

¢. Establish advisory bodies to the committee in
areas where technical expertise is not otherwise
readily available to the committee. Advisory body
members may be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant to
section 2.12, but only if the reimbursement is ap-
proved by the legislative council.

d. Compensate experts from outside state gov-
ernment for the provision of services to the commit-
tee from funds appropriated pursuant to section
2.12, but only if the compensation is approved by the
legislative council.

e. Make recommendations to the legislative fis-
cal committee, legislative council, and the general as-
sembly regarding issues relating to the planning,
budgeting, and expenditure of capital project fund-
ing.

3. The capital projects committee shall deter-
mine its own method of procedure and shall keep a
record of its proceedings which shall be open to pub-
lic inspection. The committee shall meet as often as
deemed necessary, subject to the approval of the leg-
islative council, and the committee shall inform the
legislative council in advance of its meeting dates.

91 Acts, ch 268, §601 SF 529
Subsection 1, paragraph d amended

2.91 Iowa boundary commission.

1. An Iowa boundary commission is established,
consisting of three members of the senate appointed
by the president of the senate, after consultation
with the majority leader and the minority leader of
the senate, and three members of the house of repre-
sentatives appointed by the speaker of the house.
The commission shall select a chairperson and shall
meet at the call of the chairperson.

2. Members shall be appointed to a term of four
years commencing on July 1 of the year of appoint-
ment. Vacancies shall be filled in the same manner
as original appointments are made and shall be for
the remainder of the unexpired term of the vacancy.
The members of the commission shall be reimbursed
for actual and necessary expenses incurred in the
performance of their duties and shall be paid the per
diem specified in section 2.10, subsection 6, for each
day in which engaged in the performance of their du-
ties. However, per diem and expenses shall not be
paid when the general assembly is actually in session
at the seat of government. Per diem and expenses of
the commission and its members shall be paid from
funds appropriated pursuant to section 2.12.

3. The commission is authorized to meet with
appropriate representatives of affected states, agen-
cies of those states and Iowa, and agencies of the
United States to discuss Iowa’s boundaries and prob-
lems related to those boundaries and to make period-
ic reports and recommendations to the general as-
sembly. The commission is authorized to expend
reasonable sums for the purchase of maps and other
information helpful to its discussions.

4. The commission may hold hearings with au-
thority to call witnesses, administer oaths, issue sub-
poenas, and cite for contempt.

5. If a proposal is negotiated between Iowa and
affected states after meetings authorized under this
section, the attorney general of this state shall assist
the commission in drafting the necessary documents
to be approved by the Iowa general assembly in prep-
aration for the ratification of agreements between
Towa and affected states.

Staff assistance for meetings of the commission
shall be provided by the legislative service bureau.

91 Acts, ch 258, §6 HF 709

1991 amendment to subsection 2 retroactively apphcable to January 1, 1991,
91 Acts, ch 258, §73 HF 709

Subsection 2 amended
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CHAPTER 2A

COMMISSION ON COMPENSATION, EXPENSES, AND SALARIES
FOR ELECTED STATE OFFICIALS

2A.2 Terms.

Members of the commission shall serve for a term
of office of five years. A vacancy on the commission
shall be filled for the unexpired term in the same

manner as the original appointment was made.

91 Acts, ch 97, §1 HF 198
Section amended

CHAPTER 3

STATUTES AND RELATED MATTERS

3.6 Acts — where deposited — nullification
resolutions.

The original Acts of the general assembly shall be
deposited with and kept by the secretary of state.

The secretary of state shall submit to the adminis-
trative code editor a copy of any resolution nullifying

an administrative rule which is passed by the general
assembly pursuant to Article III, section 40 of the
Constitution of the State of Iowa.

91 Acts, ch 42, §1 HF 274
NEW unnumbered paragraph 2

CHAPTER 7

GOVERNOR AND LIEUTENANT GOVERNOR

7.14 Disability of governor to act.

1. Whenever it appears that the governor is un-
able to discharge the duties of office for reason of dis-
ability pursuant to Article IV, section 17, Constitu-
tion of Iowa, the person next in line of succession to
the office of the governor, or the chief justice, may
call a conference consisting of the person who is
chief justice, the person who is director of mental
health, and the person who is the dean of medicine
at the state University of Iowa. Provided, if either
the director or dean is not a physician duly licensed
to practice medicine by this state the director or
dean may assign a member of the director’s or dean’s
staff so licensed to assist and advise on the confer-
ence. The three members of the conference shall
within ten days after the conference is called exam-
ine the governor. Within seven days after the exami-
nation, or if upon attempting to examine the gover-
nor the members of the conference are unable to

examine the governor because of circumstances be-
yond their control, they shall conduct a secret ballot
and by unanimous vote may find that the governor
is temporarily unable to discharge the duties of the
office.

2. The finding of or failure to find a disability
shall be immediately made public, and if the gover-
nor is found to be unable to discharge the duties of
the office, the person next in line of succession to the
office of governor shall be immediately notified.
After receiving the notification that person may,
under Article IV, sections 17 and 19, Constitution of
the State of Iowa, become governor until the disabili-
ty is removed.

3. Whenever a governor who is unable to dis-
charge the duties of the office believes the disability
to be removed, the governor may call a conference
consisting of the three persons referred to as mem-
bers of such a conference in subsection 1. The three
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members of the conference shall within ten days ex-
amine the disabled governor. Within seven days
after the examination they shall conduct a secret bal-
lot and by unanimous vote may find the disability re-
moved.

4. The finding of or failure to find the disability
removed shall be immediately made public.

91 Acts, ch 97, §2 HF 198
Subsection 2 amended

7.17 Office of administrative rules co-
ordinator.

The governor shall establish the office of the ad-
ministrative rules co-ordinator, and appoint its staff,
which shall be a part of the governor’s office. The ad-
ministrative rules co-ordinator shall receive all no-
tices and rules adopted pursuant to chapter 17A and

provide the governor with an opportunity to review
and object to any rule as provided in chapter 17A.
The administrative rules co-ordinator in consulta-
tion with the administrative code editor shall pre-
scribe a uniform style and form by which an agency
shall prepare and file a rule pursuant to chapter 17A,
which shall correlate each rule to a uniform number-
ing system devised by the administrative rules co-
ordinator. The administrative rules co-ordinator
shall review all submitted rules for style and form
and may return or revise a rule which is not in proper
style and form. In prescribing the style and form, the
administrative rules co-ordinator shall require that
the agency include a reference to the statute which
the rules are intended to implement.

91 Acts, ch 258, §7 HF 709
Section amended

CHAPTER 7C

PRIVATE ACTIVITY BOND ALLOCATION ACT

7C.4A Allocation of state ceiling.

For each calendar year, the state ceiling shall be al-
located among bonds issued for various purposes as
follows:

1. Thirty percent of the state ceiling shall be allo-
cated solely to the Iowa finance authority for the fol-
lowing purposes:

a. Issuing qualified mortgage bonds.

b. Reallocating the amount, or any portion
thereof, to another qualified political subdivision for
the purpose of issuing qualified mortgage bonds; or

¢. Exchanging the allocation, or any portion
thereof, for the authority to issue mortgage credit
certificates by election under section 25(c) of the In-
ternal Revenue Code.

However, at any time during the calendar year the
executive director of the Iowa finance authority may
determine that a lesser amount need be allocated to
the Jowa finance authority and on that date this less-
er amount shall be the amount allocated to the au-
thority and the excess shall be allocated under sub-
section 6.

2. Twelve percent of the state ceiling shall be al-
located to bonds issued to carry out programs estab-
lished under chapters 280A, 280B, and 280C. How-
ever, at any time during the calendar year the
director of the Iowa department of economic devel-
opment may determine that a lesser amount need be
allocated and on that date this lesser amount shall
be the amount allocated for those programs and the
excess shall be allocated under subsection 6.

3. Sixteen percent of the state ceiling shall be al-
located to qualified student loan bonds. However, at
any time during the calendar year the governor’s des-

ignee, with the approval of the Iowa student loan li-
quidity corporation, may determine that a lesser
amount need be allocated to qualified student loan
bonds and on that date the lesser amount shall be the
amount allocated for those bonds and the excess
shall be allocated under subsection 6.

4. Sixteen percent of the state ceiling shall be al-
located to qualified small issue bonds issued for first-
time farmers. However, at any time during the calen-
dar year the governor’s designee, with the approval
of the Iowa agricultural development authority, may
determine that a lesser amount need be allocated to
qualified small issue bonds for first-time farmers and
on that date this lesser amount shall be the amount
allocated for those bonds and the excess shall be allo-
cated under subsection 6.

5. During the period of January 1 through Octo-
ber 25, five percent of the state ceiling shall be re-
served for private activity bonds issued by political
subdivisions, the proceeds of which are used by the
issuing political subdivisions.

6. a. The amount of the state ceiling not allocat-
ed under subsections 1 through 4, and after October
25, the amount of the state ceiling reserved under
subsection 5 and not allocated, shall be allocated to
all bonds requiring an allocation under section 146
of the Internal Revenue Code without priority for
any type of bond over another, except as otherwise
provided in sections 7C.5 and 7C.11.

b. The population of the state shall be deter-
mined in accordance with the Internal Revenue
Code.

91 Acts, ch 25, §1 SF 436
Subsection 4 amended
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CHAPTER 7G

IOWA STATEHOOD SESQICENTENNIAL

7G.1 Iowa statehood sesquicentennial com-
mission.

1. Organization. An Iowa statehood sesquicen-
tennial commission is established in the office of the
governor. The commission shall be chartered and
shall operate as a nonprofit corporation within the
state of Iowa, according to the provisions of chapter
504A.

2. Purpose. The purpose of the commission
shall be to plan, coordinate, and administer activities
and programs relating to the celebration of the ses-
quicentennial of Iowa statehood which occurs in the
year 1996.

3. Membership. The commission shall consist
of twenty-five members, five of whom shall be ap-
pointed by the governor, and twenty of whom shall
be selected by leaders of the general assembly. Of the
five members appointed by the governor, one mem-
ber shall be the administrator of the state historical
society within the department of cultural affairs. Of
the twenty members selected by leaders of the gener-
al assembly, five members each, who may be legisla-
tors or citizens, shall be selected by the majority
leader of the senate and the speaker of the house,
and the minority leaders of each body respectively.
The governor shall appoint the chairperson and co-
chairperson of the commission, subject to confirma-
tion by the senate. Persons making appointments
shall consult with one another to ensure that the
commission is balanced by gender, political affilia-
tion, and geographic location, and to ensure selec-
tion of members representing diverse interest
groups. The provisions of chapters 21 and 22 shall
apply to meetings and records of the commission.

4. Rulemaking authority. The commission may
adopt rules in accordance with chapter 17A in order
to accomplish the purpose of the commission.

5. Authority. The commission may receive and
make grants, receive and expend appropriations,
contract for services, hold licenses and copyrights,
and otherwise act as is necessary to accomplish the
purpose of the commission.

6. Fund established. The sesquicentennial
fund is established as a separate fund in the state
treasury under the control of the commission.

7. Funds received. All funds received by the
commission, including but not limited to gifts, trans-
fers, endowments, application and other fees related
to the issuance of sesquicentennial motor vehicle
registration plates pursuant to section 321.34, sub-
section 14, moneys from the sale of mementos and
products related to the purposes of the commission,
and appropriations, shall be credited to the sesqui-

centennial fund and are appropriated to the commis-
sion to be invested or used to support the activities
of the commission. Notwithstanding section 8.33,
any balance in the fund on June 30 of any fiscal year
shall not revert to the general fund of the state.

8. Personnel.

a. The commission may employ personnel, in-
cluding an executive director whose salary shall not
exceed executive branch pay grade classification 35,
to administer its programs and services. The person-
nel shall be considered state employees.

b. Personnel employed by the commission shall
be exempt from the merit system provisions of chap-
ter 19A.

9. Expiration. The commission shall expire no
later than June 30, 1997. Upon expiration, all fund
balances from appropriations of state funds shall be
returned to the general fund of the state, and all
other assets shall be transferred to the Iowa histori-
cal foundation authorized pursuant to section 303.9,
subsection 3, subject to any conditions or restric-
tions previously placed on the assets.

91 Acts, ch 259, §1 HF 710
Confirmation, §2 32
NEW section

7G.2 County sesquicentennial commissions.

The Iowa statehood sesquicentennial commission
shall certify a county sesquicentennial commission
in each county in the state, for the purpose of receiv-
ing funds from the state commission and adminis-
tering and coordinating a local celebration. No more
than one county sesquicentennial commission shall
be certified in each county.

1. Membership. Each county commission shall
include one member appointed by the board of su-
pervisors, one member appointed by the city council
of each city in the county, and other members as re-
quired by administrative rules of the state commis-
sion established in section 7G.1.

2. Authority. Each county sesquicentennial
commission may receive and expend moneys and
otherwise act to coordinate and implement local cel-
ebrations of the sesquicentennial of Iowa statehood
within the county of organization.

3. Expiration. Each county sesquicentennial
commission shall expire no later than June 30, 1997.
Upon expiration of each commission, all fund bal-
ances and all other assets shall be transferred to a
designated incorporated local historical society or
designated local historical societies located within
the county.

91 Acts, ch 259, §2 HF 710
NEW section
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CHAPTER 8

BUDGET AND FINANCIAL CONTROL ACT — MANAGEMENT DEPARTMENT

8.6 Specific powers and duties.

The specific duties of the director of the depart-
ment of management shall be:

1. Forms. To consult with all state officers and
agencies which receive reports and forms from coun-
ty officers, in order to devise standardized reports
and forms which will permit computer processing of
the information submitted by county officers, and to
prescribe forms on which each municipality, at the
time of preparing estimates required under section
24.3, shall be required to compile in parallel columns
the following data and estimates for immediate
availability to any taxpayer upon request:

a. For the immediate prior fiscal year, revenue
from all sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such source,
and for each fund the unencumbered cash balance
thereof at the beginning and end of the year, the
amount received by property taxation allocated to
each fund, and the amount of actual expenditure for
each fund.

b. For the current fiscal year, actual and esti-
mated revenue, from all sources, other than revenue
received from property taxation, and separately
stated as to each such source, allocated to each of
the several funds, and for each fund the actual un-
encumbered cash balance available at the beginning
of the year, the amount to be received from proper-
ty taxation allocated to each fund, and the amount
of actual and estimated expenditures, whichever is
applicable.

¢. For the proposed budget year, an estimate of
revenue from all sources, other than revenue to be
received from property taxation, separately stated as
to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is ap-
plicable, to be available at the beginning of the year,
the amount proposed to be received from property
taxation allocated to each fund, and the amount pro-
posed to be expended during the year plus the
amount of cash reserve, based on actual experience
of prior years, which shall be the necessary cash re-
serve of the budget adopted exclusive of capital out-
lay items. The estimated expenditures plus the re-
quired cash reserve for the ensuing fiscal year less all
estimated or actual unencumbered balances at the
beginning of the year and less the estimated income
from all sources other than property taxation shall
equal the amount to be received from property taxes,
and such amount shall be shown on the proposed
budget estimate.

d. To insure uniformity, accuracy, and efficiency
in the preparation of budget estimates by municipal-
ities subject to chapter 24, the director shall pre-
scribe the procedures to be used and instruct the ap-
propriate officials of the various municipalities on
implementation of the procedures.

2. Report of standing appropriations. To annu-
ally prepare a separate report containing a complete
list of all standing appropriations showing the
amount of each appropriation and the purpose for
which the appropriation is made and furnish a copy
of the report to each member of the general assembly
on or before the first day of each regular session.

3. Budget document. To prepare the budget
document and draft the legislation to make it effec-
tive.

4. Allotments. To perform the necessary work
involved in reviewing requests for allotments as are
submitted to the governor for approval.

5. Reserved.

6. Investigations. To make such investigations
of the organization, activities and methods of proce-
dure of the several departments and establishments
as the director of management may be called upon
to make by the governor or the governor and execu-
tive council, or the legislature.

7. Legislative aid. To furnish to any committee
of either house of the legislature having jurisdiction
over revenues or appropriations such aid and infor-
mation regarding the financial affairs of the govern-
ment as it may request.

8. Rules. To make such rules, subject to the ap-
proval of the governor, as may be necessary for effec-
tively carrying on the work of the department of
management. The director may, with the approval of
the executive council, require any state official, agen-
cy, department or commission, to require any appli-
cant, registrant, filer, permit holder or license holder,
whether individual, partnership, trust or corpora-
tion, to submit to said official, agency, department or
commission, the social security or the tax number or
both so assigned to said individual, partnership,
trust or corporation.

9. Budget report. The director shall prepare
and file in the department of management, on or be-
fore the first day of December of each year, a state
budget report, which shall show in detail the follow-
ing:

a. Classified estimates in detail of the expendi-
tures necessary, in the director’s judgment, for the
support of each department and each institution and
department thereof for the ensuing fiscal year.

b. A schedule showing a comparison of such esti-



mates with the askings of the several departments
for the current fiscal year and with the expenditures
of like character for the last two preceding fiscal
years.

¢. A statement setting forth in detail the reasons
for any recommended increases or decreases in the
estimated requirements of the various departments,
institutions, and departments thereof.

d. Estimates of all receipts of the state other
than from direct taxation and the sources thereof for
the ensuing fiscal year.

e. A comparison of such estimates and askings
with receipts of a like character for the last two pre-
ceding fiscal years.

f. The expenditures and receipts of the state for
the last completed fiscal year, and estimates of the
expenditures and receipts of the state for the current
fiscal year.

g. A detailed statement of all appropriations
made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end of
the last fiscal year and estimated balances at the end
of the current fiscal year.

h. Estimates in detail of the appropriations nec-
essary to meet the requirements of the several de-
partments and institutions for the next fiscal year.

i. Statements showing:

(1) The condition of the treasury at the end of
the last fiscal year.

(2) The estimated condition of the treasury at
the end of the current fiscal year.

(3) The estimated condition of the treasury at
the end of the next fiscal year, if the director’s rec-
ommendations are adopted.

(4) An estimate of the taxable value of all the
property within the state.

(5) The estimated aggregate amount necessary
to be raised by a state levy.

(6) The amount per thousand dollars of taxable
value necessary to produce such amount.

(7) Other data or information as the director
deems advisable.

10. General control. To perform such other du-
ties as may be required to effectively control the fi-
nancial operations of the government as limited by
this chapter.

11. Targeted small businesses. To assist the di-
rector of the department of economic development
as requested in the establishment and implementa-
tion of the Iowa targeted small business procure-
ment Act and the targeted small business loan guar-
antee program.

12. State programs for equal opportunity. To
perform specific powers and duties as provided in
chapter 19B and other provisions of law with respect
to oversight and the imposition of sanctions in con-
nection with state programs emphasizing equal op-
portunity through affirmative action, contract com-
pliance policies, and procurement set-aside
requirements.

13. Capital project budgeting requests. To
compile annually all capital project budgeting re-
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quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with individual
state agency priorities noted, into a report for sub-
mission to the legislative capital projects committee
not later than November 1. Any additional informa-
tion regarding the capital project budgeting requests
or priorities shall be compiled and submitted in the
same report.

14. Capital project priority plan. To prepare
annually, in cooperation with the department of gen-
eral services, a five-year capital project priority plan
for all state agencies, as defined in section 8.3A, to
be submitted no later than November 1, to the legis-
lative capital projects committee. The plan shall in-
clude but is not limited to the following:

a. A detailed list of all proposed capital projects
for all state agencies, which the department of man-
agement believes should be undertaken or continued
for at least the next five fiscal years.

b. Background information regarding each pro-
posed capital project and the need for the project.

¢. Information regarding the fiscal effect of each
capital project on future operating expenses of the
affected state agency.

d. A notation of the priority listing of capital
projects for each state agency.

e. The proposed means of funding each capital
project.

f. A schedule for the planning and implementa-
tion or construction of each capital project.

g. A schedule for the next fiscal year of proposed
debt service payments from issues of bonds previ-
ously authorized.

h. A review of capital projects which have re-
cently been implemented or completed or are in the
process of implementation or completion.

i. Recommendations as to the maintenance of
physical properties and equipment of state agencies.

J- Such other information as the department of
management deems relevant to the foregoing mat-
ters.

15. Capital project planning and budgeting au-
thority. To call upon any state agency, as defined
in section 8.3A, for assistance the director may re-
quire in performing the director’s duties under sub-
sections 13 and 14. All state agencies, upon the re-
quest of the director, shall assist the director and are
authorized to make available to the director any ex-
isting studies, surveys, plans, data, and other materi-
als in the possession of the state agencies which are
relevant to the director’s duties.

91 Acts, ch 268, §602, 603 SF 529
Subsection 13 amended
Subsection 14, unnumbered paragraph 1 amended

8.23 Annual departmental estimates.

On or before September 1, prior to each legislative
session, all departments and establishments of the
government shall transmit to the director, on blanks
to be furnished by the director, estimates of their ex-
penditure requirements, including every proposed
expenditure, for the ensuing fiscal year, classified so
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as to distinguish between expenditures estimated for
administration, operation, and maintenance, and
the cost of each project involving the purchase of
land or the making of a public improvement or capi-
tal outlay of a permanent character, together with
supporting data and explanations as called for by the
director. The budget estimates shall include for
those agencies which pay for energy directly a line
item for energy expenses itemized by type of energy
and location. The estimates of expenditure require-
ments shall be based upon seventy-five percent of
the funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the di-
rector and the remainder of the estimate of expendi-
ture requirements prioritized by program. The esti-
mates shall be accompanied with performance
measures for evaluating the effectiveness of the pro-
gram. If a department or establishment fails to sub-
mit estimates within the time specified, the governor
shall cause estimates to be prepared for that depart-
ment or establishment as in the governor’s opinion
are reasonable and proper. The director shall furnish
standard budget request forms to each department
or agency of state government.

On or before November 15 all departments and es-
tablishments of government and the judicial depart-
ment shall transmit to the department of manage-
ment and the legislative fiscal bureau estimates of
their receipts and expenditure requirements from
federal or other nonstate grants, receipts, and funds
for the ensuing fiscal year. The transmittal shall in-
clude the names of the grantor and the grant or the
source of the funds, the estimated amount of the
funds, and the planned expenditures and use of the
funds. The format of the transmittal shall be speci-
fied by the legislative fiscal bureau.

91 Acts, ch 263, §31 SF 209
Unnumbered paragraph 1 amended

8.46 Lease-purchase — reporting.
For the purposes of this section, unless the context
otherwise requires, “state agency” means any execu-
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tive, judicial, or legislative department, commission,
board, institution, division, bureau, office, agency, or
other entity of state government.

1. Before entering into a contract involving a
lease-purchase arrangement in which any part or the
total amount of the contract is at least fifty thousand
dollars, a state agency shall notify the legislative fis-
cal committee of the legislative council regarding the
contract. The notification is required regardless of
the source of payment for the lease-purchase ar-
rangement. The notification shall include all of the
following information:

a. A description of the object of the lease-
purchase arrangement.

b. The cost of the contract.

¢. The terms of the contract.

d. The total cost of the contract, including prin-
cipal and interest costs.

e. An identification of the means and source of
payment of the contract.

f- An analysis of consequences of delaying or
abandoning the commencement of the contract.

2. The legislative fiscal committee shall report to
the legislative council concerning the notifications it
receives pursuant to this section.

3. A state agency shall report quarterly to the
legislative fiscal committee concerning its contracts
involving a lease-purchase arrangement. The format
of the report shall be determined by the legislative
fiscal bureau in consultation with the department of
management. The report shall include all of the fol-
lowing information:

a. A description of the objects of a lease-
purchase arrangement under contract.

b. The total costs of the contracts.

c. Total principal and interest cost in each fiscal
year of each contract.

d. An identification of the means and source of
payment for each contract.

91 Acts, ch 268, §606 SF 529
NEW sgection

8.47 to 8.60 Reserved.

CHAPTER 9

SECRETARY OF STATE

9.7 Access to corporation records.

The secretary of state shall offer to county record-
ers electronic access to corporation records. The sec-
retary of state shall adopt rules providing for the

electronic access and for the dissemination of the in-
formation by the county recorders.

91 Acts, ch 211, §1 HF 556
NEW section
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CHAPTER 9B

REGISTRATION OF WASTE TIRE HAULERS

9B.1 Registration of waste tire haulers —
bond — penalty.

1. For the purposes of this section, “waste tire
hauler” means a person who transports for hire more
than forty waste tires in a single load for commercial
purposes.

2. A waste tire hauler shall register with, and ob-
tain a certificate of registration from, the secretary
of state before hauling waste tires in this state. Re-
quirements for registration of a waste tire hauler
shall include a provision that waste tire haulers shall
pay all amounts due to any individual or group of in-
dividuals when due for damages caused by improper
disposal of waste tires by the waste tire hauler or the
waste tire hauler’s employee while acting within the
scope of employment. The waste tire hauler may
apply for a certificate of registration by submitting
the forms provided for that purpose and shall pro-
vide the name of the applicant and the address of the
applicant’s principal place of business and any addi-
tional information as deemed appropriate by the sec-
retary of state.

3. A certificate of registration issued under this
section is valid for one year from the date of issu-
ance. A registered waste tire hauler may renew the
certificate by filing a renewal application in the form
prescribed by the secretary of state, accompanied by
any applicable renewal fee.

4. The secretary of state shall establish a reason-
able registration fee sufficient to offset expenses in-
curred in the administration of this section.

5. The secretary of state shall require that a
waste tire hauler have on file with the secretary of
state before the issuance or renewal of a registration

certificate, a surety bond executed by a surety com-
pany authorized to do business in this state in the
sum of a minimum of ten thousand dollars, which
bond shall be continuous in nature until canceled by
the surety. A surety shall provide at least thirty days’
notice in writing to the waste tire hauler and to the
secretary of state indicating the surety’s intent to
cancel the bond and the effective date of the cancel-
lation. The surety bond shall be for the benefit of the
citizens of this state and shall be conditioned upon
the waste tire hauler’s willingness to comply with
this section. The surety’s liability under this subsec-
tion is limited to the amount of the bond or the
amount of the damages or moneys due, whichever is
less. However, this subsection does not limit the
amount of damages recoverable from a waste tire
hauler to the amount of the surety bond. This sub-
section shall not limi the recovery of damages to the
amount of the surety bond. The bond shall be made
in a form prescribed by the commissioner of insur-
ance and written by a company authorized by the
commissioner of insurance to do business in this
state.

6. The secretary of state shall adopt rules includ-
ing imposition of civil penalties necessary for the im-
plementation and administration of this chapter.

7. A person who knowingly and willfully violates
a provision of this section is subject to a civil penalty
in an amount not to exceed ten thousand dollars.
Moneys collected from the penalties imposed shall
be deposited in the waste volume reduction and recy-
cling fund established pursuant to section 455D.15.

91 Acts, ch 257, §1 HF 706
Waste tires; see also §455D.11
NEW section

CHAPTER 10A

DEPARTMENT OF INSPECTIONS AND APPEALS

10A.402 Responsibilities.

The administrator shall coordinate the division’s
conduct of various investigations as otherwise pro-
vided for by law including but not limited to the fol-
lowing:

1. Investigations relative to the practice of regu-
lated professions and occupations, except those
within the jurisdiction of the board of medical exam-
iners, the board of pharmacy examiners, the board
of dental examiners, and the board of nursing.
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2. Investigations relative to proposed sales with-
in the state of subdivided land situated outside of the
state.

3. Investigations relative to applications for beer
and liquor licenses.

4. Investigations relative to the standards and
practices of hospitals, hospices, and health care fa-
cilities.

5. Investigations and collections relative to the
liquidation of overpayment debts owed to the de-
partment of human services. Collection methods in-
clude but are not limited to small claims filings, debt
setoff, and repayment agreements, and are subject to
approval by the department of human services.
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6. Investigations relative to the operations of the
department of elder affairs.

7. Investigations relative to the administration
of the state supplemental assistance program, the
state medical assistance program, the food stamp
program, the aid to dependent children program and
any other state or federal benefit assistance pro-
gram.

8. Investigations relative to the internal affairs
and operations of agencies and departments within
the executive branch of state government, except for
institutions governed by the state board of regents.

91 Acts, ch 107, §1 SF 412
Subsection 7 amended

CHAPTER 11

AUDITOR OF STATE

11.6 Examination of governmental subdivi-
sions — consultative services — association of
counties.

1. The financial condition and transactions of all
cities and city offices, counties, county hospitals or-
ganized under chapters 347 and 347A, memorial hos-
pitals organized under chapter 37, entities organized
under chapter 28E having gross receipts in excess of
one hundred thousand dollars in a fiscal year,
merged areas, area education agencies, and all school
offices in school districts, shall be examined at least
once each year, except that cities having a popula-
tion of seven hundred or more but less than two
thousand shall be examined at least once every four
years, and cities having a population of less than
seven hundred may be examined as otherwise pro-
vided in this section. The examination shall cover
the fiscal year next preceding the year in which the
audit is conducted. The examination of school of-
fices shall include an audit of all school funds, the
certified annual financial report, and the certified en-
rollment as provided in section 257.11. Examina-
tions of community colleges shall include an audit of
eligible and noneligible contact hours as defined in
section 286A.2. Eligible and noneligible contact
hours and the certified enrollment shall be certified
to the department of management.

Subject to the exceptions and requirements of
subsection 2 and subsection 4, paragraph “c”, exami-
nations shall be made as determined by the govern-
mental subdivision either by the auditor of state or
by certified public accountants, certified in the state
of Iowa, and they shall be paid from the proper pub-
lic funds of the governmental subdivision.

2. a. A city, community college, school district,

area education agency, entity organized under chap-
ter 28K, county, county hospital, or memorial hospi-
tal desiring to contract with or employ certified pub-
lic accountants shall utilize procedures which
include a request for proposals.

b. The governing body of a city, community col-
lege, school district, area education agency, entity or-
ganized under chapter 28E, county, county hospital,
or memorial hospital utilizing the auditor of state in-
stead of a certified public accountant to perform an
audit shall notify the auditor of state by June 1 of the
year to be audited. If the governing body fails to noti-
fy the auditor of state of the decision to use the audi-
tor of state, the auditor of state may perform the
audit required in subsection 1 only if provisions are
not made by the governing body to contract for the
audit.

3. A township or city for which examinations are
not required under subsection 1 may contract with
or employ the auditor of state or certified public ac-
countants for an examination of its financial trans-
actions and condition of its funds. A financial exami-
nation is mandatory on application by one hundred
or more taxpayers, or if there are fewer than five
hundred taxpayers in the township or city, then by
fifteen percent of the taxpayers. Payment for the ex-
amination shall be made from the proper public
funds of the township or city.

4. In addition to the powers and duties under
other provisions of the Code, the auditor of state
may at any time cause to be made a complete or par-
tial reaudit of the financial condition and transac-
tions of any city, county, county hospital, memorial
hospital, entity organized under chapter 28E,
merged area, area education agency, school corpora-
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tion, township, or other governmental subdivision,
or an office of any of these, if one of the following
conditions exists:

a. The auditor of state has probable cause to be-
lieve such action is necessary in the public interest
because of a material deficiency in an audit of the
governmental subdivision filed with the auditor of
state or because of a substantial failure of the audit
to comply with the standards and procedures estab-
lished and published by the auditor of state.

b. The auditor of state receives from an elected
official or employee of the governmental subdivision
a written request for a complete or partial reaudit of
the governmental subdivision.

¢. 'The auditor of state receives a petition signed
by at least fifty eligible electors of the governmental
subdivision requesting a complete or partial reaudit
of the governmental subdivision. If the governmen-
tal subdivision has not contracted with or employed
a certified public accountant to perform an audit of
the fiscal year in which the petition is received by the
auditor of state, the auditor of state may perform an
audit required by subsection 1 or 3.

The state audit shall be paid from the proper pub-
lic funds available in the office of the auditor of state.
In the event the audited governmental subdivision
recovers damages from a person performing a previ-
ous audit due to negligent performance of that audit
or breach of the audit contract, the auditor of state
shall be entitled to reimbursement on an equitable
basis for funds expended from any recovery made by
the governmental subdivision.

5. The auditor of state may, within three years
of filing, during normal business hours upon reason-
able notice of at least twenty-four hours, review the
audit work papers prepared by a certified public ac-
countant in the performance of an audit or examina-
tion conducted pursuant to this section.

6. An audit required by this section shall be com-
pleted within nine months following the end of the
fiscal year that is subject to the audit. At the request
of the governmental subdivision, the auditor of state
may extend the nine-month time limitation upon a
finding that the extension is necessary and not con-
trary to the public interest and that the failure to
meet the deadline was not intentional.

7. The auditor of state shall make guidelines
available to the public setting forth accounting and
auditing standards and procedures and audit and
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legal compliance programs to be applied in the exam-
ination of the governmental subdivisions of the
state. The guidelines shall include a requirement
that the certified public accountant immediately no-
tify the auditor of state regarding any suspected em-
bezzlement or theft. The auditor shall also provide
standard reporting formats for use in reporting the
results of an examination of a governmental subdivi-
sion.

8. The auditor of state shall provide advice and
counsel to public entities and certified public ac-
countants concerning audit and examination mat-
ters. The auditor of state shall adopt rules in accor-
dance with chapter 17A to establish a fee schedule
based upon the prevailing rate for the service ren-
dered. The auditor of state shall obtain payment
from a public entity or certified public accountant
for advisory and consultation services rendered pur-
suant to this subsection. The auditor of state may
waive any charge provided in this subsection and
may determine to provide certain services without
cost.

9. The Iowa state association of counties shall
keep accounts as required by the auditor of state.
These accounts shall be audited annually by either
the auditor of state or a certified public accountant
certified in the state of Jowa. The audit shall state all
moneys expended for expenses incurred by and sala-
ries paid to legislative representatives and lobbyists
of the association.

10. The auditor of state shall adopt rules in ac-
cordance with chapter 17A to establish and collect a
filing fee for the filing of each report of examination
conducted pursuant to subsections 1 through 3. The
funds collected shall be maintained in a segregated
account for use by the office of the auditor of state
in performing audits conducted pursuant to subsec-
tion 4 and for work paper reviews conducted pursu-
ant to subsection 5. Any funds collected by the audi-
tor pursuant to subsection 4 shall be deposited in
this account. Notwithstanding section 8.33, the
funds in this account shall not revert at the end of
any fiscal year.

11. Notwithstanding subsection 10, the filing fee
collected for the filing of a report of examination
shall not be collected if the audit was performed by
the auditor of state.

91 Acts, ch 267, §222 HF 479
Subsection 1, unnumbered paragraph 1 amended
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CHAPTER 12

TREASURER OF STATE

12.8 Investment or deposit of surplus — in-
vestment income — lending securities.

The treasurer of state shall invest or deposit, sub-
ject to chapter 12A and as provided by law, any of the
public funds not currently needed for operating ex-
penses and shall do so upon receipt of monthly no-
tice from the director of revenue and finance of the
amount not so needed. In the event of loss on re-
demption or sale of securities invested as prescribed
by law, and if the transaction is reported to the exec-
utive council, neither the treasurer nor director of
revenue and finance is personally liable but the loss
shall be charged against the funds which would have
received the profits or interest of the investment and
there is appropriated from the funds the amount so
required.

Investment income may be used to maintain com-
pensating balances, pay transaction costs for invest-
ments made by the treasurer of state, and pay ad-
ministrative and related overhead costs incurred by
the treasurer of state in the management of money.
The treasurer of state shall coordinate with the af-
fected departments to determine how compensating
balances, transaction costs, or money management
and related costs will be established. All charges
against a retirement system must be documented
and notification of the charges shall be made to the
appropriate administration of the retirement system
affected.

The treasurer of state, with the approval of the in-
vestment board of the Iowa public employees’ retire-
ment system, may conduct a program of lending se-
curities in the Iowa public employees’ retirement
system portfolio. When securities are loaned as pro-
vided by this paragraph, the treasurer shall act in the
manner provided for investment of moneys in the
Iowa public employees’ retirement fund under sec-
tion 97B.7. The treasurer of state shall report at least
annually to the investment board of the Iowa public
employees’ retirement system on the program and
shall provide additional information on the program
upon the request of the investment board or the em-
ployees of the Iowa public employees’ retirement
system division of the department of personnel.

91 Acts, ch 268, §123 SF 529
Unnumbered paragraph 2 amended

12.27 Credit rules.

The treasurer shall adopt rules to implement the
filing of information relating to open-end credit ac-
counts and credit cards pursuant to section 535.15.

91 Acts, ch 152, §1 HF 502
Section amended

12.51 Main street linked investments loan
program.

The treasurer of state shall adopt rules to imple-
ment a main street linked investments loan program
to increase the availability of lower cost funds to
stimulate building restorations or rehabilitations of
historic buildings within the central business district
of a city which is a certified local government, or in
the Iowa main street program or the rural main
street program.* The rules shall include the follow-
ing conditions:

1. Linked investment loans shall be limited to
projects for a building restoration or rehabilitation
located in the central business district whose bound-
aries are the same as the main street or rural main
street or central business district of a city which is
a certified local government project area.

2. Eligible borrowers are limited to the property
owner, contract purchaser of record, or long-term
lessee.

3. Loan applications under this program shall be
for the restoration or rehabilitation of facades of
buildings which are eligible or nominated or listed on
the national register of historic places. Public build-
ings are excluded.

4. A facade restoration or rehabilitation must
follow United States secretary of interior’s standards
for rehabilitation and guidelines for rehabilitating
historic buildings.

5. The maximum loan amount under the main
street linked investments loan program is fifty thou-
sand dollars per project.

6. No more than one-third of the amount autho-
rized in section 12.34 may be used for purposes of
this section.

91 Acts, ch 97, §3 HF 198
*See §99E 32(3z)
Unnumbered paragraph 1 amended
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CHAPTER 13

ATTORNEY GENERAL

13.15 Rules and forms — fees.

The farm mediation service shall recommend
rules to the farm assistance program coordinator.
The coordinator shall adopt rules pursuant to chap-
ter 17A to set the compensation of mediators and to
implement this subchapter and chapters 654A and
654B.

The rules shall provide for an hourly mediation fee
not to exceed fifty dollars for the borrower and one
hundred dollars for the creditor. The hourly media-
tion fee may be waived for any party demonstrating
financial hardship upon application to the farm me-
diation service.

The compensation of a mediator shall be no more
than twenty-five dollars per hour, and all parties
shall contribute an equal amount of the cost.

The coordinator shall adopt voluntary mediation
application and mediation request forms.

91 Acts, ch 267, §410 HF 479
Unnumbered paragraph 2 amended

13.31 Victim assistance program.

A victim assistance program is established in the
department of justice, which shall do all of the fol-
lowing:

1. Administer grants received under the federal
Victims of Crime Act pursuant to Pub. L. No. 98-
473, title 2, chapter 14, 42 U.S.C. § 10601, as amend-
ed by the federal Children’s Justice and Assistance
Act, Pub. L. No. 99-401, 100 Stat. 903 (1986).

2. Administer the state crime victim compensa-
tion program as provided in chapter 912.

3. Administer the domestic abuse program pro-
vided in chapter 236.

4. Administer the family violence prevention
and services grants pursuant to the federal Child
Abuse Amendments of 1984, Pub. L. No. 98-457, 42
U.S.C. § 10401.

5. Administer payment for sexual abuse medical
examinations pursuant to section 709.10.

91 Acts, ch 181, §16 HF 430
Section amended to change terminology

CHAPTER 13B

PUBLIC DEFENDERS

13B.1 Definitions.

As used in this chapter unless the context other-
wise requires:

1. “Appointed attorney” means an attorney ap-
pointed by the court and compensated by the state
to represent an indigent defendant.

2. “Department” means the department of in-
spections and appeals.

3. “Financial statement” means a full written
disclosure of all assets, liabilities, current income,
dependents, and other information required to de-
termine if a client qualifies for legal assistance at
public expense.

4. “State public defender” means the state public
defender appointed pursuant to this chapter.

91 Acts, ch 268, §408 SF 529

1991 amendment to subsection 1 repealed July 1, 1995, instructions to Code
editor, 91 Acts, ch 268, §439 SF 529

Subsection 1 amended

13B.2A Indigent defense advisory commis-
sion established.
An indigent defense advisory commission is estab-

lished within the department to advise and make
recommendations to the state public defender re-
garding the establishment and implementation of
cost-effective methods to provide indigent defense.
The advisory commission shall consist of nine mem-
bers: four members to be appointed by the gover-
nor, subject to senate confirmation, including two
members from nominees made by the Iowa state bar
association, and two members from nominees made
by the Iowa judges association; two members ap-
pointed by the governor, subject to senate confirma-
tion; one member to be appointed by the governor,
subject to senate confirmation, from nominees made
by the Iowa county attorneys association; and two
members, one from each chamber of the general as-
sembly, to be appointed by the legislative council
with no more than one of the members from any one
political party. Each member shall serve a three-year
term, with initial terms to be staggered. The mem-
bers should represent a balance of attorneys and
nonattorneys.

The members of the commission are entitled to re-
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ceive reimbursement for actual expenses incurred
while engaged in the performance of the duties of the
commission. Each member of the commission may
also be eligible to receive compensation as provided
in section 7E.6.

91 Acts, ch 268, §409 SF 529

Confirmation, §2 32

Section repealed July 1, 1995, 91 Acts, ch 268, §439 SF 529
NEW section

13B.2B Duties and powers of the indigent
defense advisory commission.

The advisory commission shall advise the state
public defender regarding all of the following:

1. Recommendations for quality, cost-effective
methods for delivery of indigent defense services.

2. Recommendations for the budget to be devel-
oped by the state public defender for all indigent de-
fense costs.

3. Recommendations for client indigency
criteria to be applied statewide.

4. Recommendations related to mechanisms for
enhancing restitution and recoupment efforts and
for monitoring recoupment efforts.

5. Recommendations regarding other methods
to contain indigent defense costs.

6. Recommendations regarding proposed ad-
ministrative rules regarding the operations of the
state public defender.

7. The advisory commission shall also make rec-
ommendations to the supreme court regarding fee
guidelines for court-appointed counsel.

The advisory commission shall also file a written
report with the governor and the general assembly
on January 1 of each year regarding the recommen-
dations and activities of the commission for the pre-
ceding fiscal year.

91 Acts, ch 268, §410 SF 529
Section repealed July 1, 1995, 91 Acts, ch 268, §439 SF 529
NEW section

13B.4 Duties and powers of state public de-
fender.

1. The state public defender shall coordinate the
provision of legal representation of all indigents
under arrest or charged with a crime, on appeal in
criminal cases, and on appeal in proceedings to ob-
tain postconviction relief when ordered to do so by
the district court in which the judgment or order was
issued, and may provide for the representation of in-
digents in proceedings instituted pursuant to chap-
ter 908. The state public defender shall not engage
in the private practice of law.

2. The state public defender shall file with the
court in each county served by a public defender a
designation of which local public defender office
shall receive notice of appointment of cases. Except
as otherwise provided, in each county in which the
state public defender files such designation, the state
public defender or its designee shall be appointed by
the court to all cases, whether criminal or juvenile in
nature. Such appointment shall not be made if the
state public defender notifies the court that the local
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public defender will not provide legal representation
in cases involving offenses as identified in the notifi-
cation by the state public defender.

3. The state public defender may contract with
persons admitted to practice law in this state for the
provision of legal services to indigent persons where
there is no local public defender available to provide
such services.

4. The state public defender is authorized to re-
view any claim made for payment of indigent defense
costs and to request a hearing before the court grant-
ing a claim within thirty days of receipt of such claim
if the state public defender believes the claim to be
excessive.

5. The state public defender is authorized to con-
tract with county attorneys to provide collection ser-
vices related to court-ordered indigent defense resti-
tution of court-appointed attorney fees or the
expense of a public defender.

6. The state public defender shall adopt rules
pursuant to chapter 17A, as necessary, to administer
this chapter.

91 Acts, ch 268, §411 SF 529

Intent that state public defender provide for defense of major felony case de-
fendants by public defenders on regronal basis, 91 Acts, ch 268, §440 SF 529

1991 amendment repealed July 1, 1995, instructions to Code editor, 91 Acts,
ch 268, §439 SF 529

Section stricken and rewntten

13B.8 Office of local public defender.

1. The state public defender may establish or
abolish local public defender offices. In determining
whether to establish or abolish a local public defend-
er office, the state public defender shall consider the
following:

a. The number of cases or potential cases where
a local public defender is or would be involved.

b. The population of the area served or to be
served.

¢. The willingness of the local private bar to par-
ticipate in cases where a public defender is or would
be involved.

d. Other factors which the state public defender
deems to be important.

Before establishing or abolishing a local public de-
fender office, the state public defender shall provide
a written report detailing the reasons for the action
to be taken to the regulation appropriations subcom-
mittee, the chairperson, vice chairperson, and rank-
ing member of the senate committee on judiciary
and committee on appropriations, and the chairper-
son, vice chairperson, and ranking member of the
house of representatives committee on judiciary and
law enforcement and committee on appropriations.
The report shall contain a statement of the estimat-
ed fiscal impact of the action taken. Any action
taken in establishing or abolishing a local public de-
fender office shall only take effect upon the approval
of the general assembly. If the state public defender
proposes to abolish a local public defender office
prior to the beginning of any regular session of the
general assembly and the general assembly takes no
action regarding that proposal during the first ninety
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days of the first regular session occurring after the
proposal is made, the office shall be abolished.

2. The state public defender may appoint a local
public defender and may remove the local public de-
fender for cause. The local public defender must be
an attorney admitted to the practice of law before
the lowa supreme court.

3. The compensation of the local public defender
and staff of the local public defender offices shall be
fixed by the state public defender.

4. The state public defender shall provide suit-
able office space, furniture, equipment, and supplies
for the office of local public defender out of funds ap-
propriated to the department for this purpose.

91 Acts, ch 268, §412 SF 529

1991 amendment to subsection 1, unnumbered paragraph 2, repealed July
1, 1995, instructions to Code editor, 91 Acts, ch 268, §439 SF 529

Subsection 1, unnumbered paragraph 2 amended

13B.9 Powers and duties of local public de-
fenders.

1. Thelocal public defender shall do all of the fol-
lowing:

a. Represent without fee an indigent person who
is under arrest or charged with a crime if the indigent
person requests representation or the court orders
representation. The local public defender shall coun-
sel and defend an indigent defendant at every stage
of the criminal proceedings and prosecute before or
after conviction any appeals or other remedies which
the local public defender considers to be in the inter-
est of justice unless other counsel is appointed to the
case.

b. Represent an indigent party, without fee and
upon an order of the court, in child in need of assis-
tance, family in need of assistance, delinquency, and
termination of parental rights proceedings pursuant
to chapter 232 in a county served by a public defend-
er. The local public defender shall counsel and repre-
sent an indigent party in all proceedings pursuant to
chapter 232 in a county served by a public defender
and prosecute before or after judgment any appeals
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or other remedies which the local public defender
considers to be in the interest of justice unless other
counsel is appointed to the case. The state public de-
fender shall be reimbursed by the counties for ser-
vices rendered by employees of the local public de-
fenders’ offices under this subsection, pursuant to
section 232.141.

c. Make an initial determination of indigence as
required under section 815.9 prior to the initial ar-
raignment or other initial court appearance.

d. Make an annual report to the state public de-
fender. The report shall include all cases handled by
the local public defender during the preceding calen-
dar year.

2. An appointed attorney under this section is
not liable to a person represented by the attorney
pursuant to this chapter for damages as a result of
a conviction unless the court determines in a post-
conviction appeal that the person’s conviction re-
sulted from ineffective assistance of counsel.

3. The local public defender may appoint the
number of assistant public defenders, clerks, investi-
gators, stenographers, and other employees as ap-
proved by the state public defender. An assistant
local public defender must be an attorney licensed to
practice before the Iowa supreme court. Appoint-
ments shall be made in the manner prescribed by the
state public defender.

4. The local public defender shall handle every
case to which the local public defender is appointed
if the local public defender can reasonably handle the
case.

5. If a conflict of interest arises or if the local
public defender is unable to handle a case because of
a temporary overload of cases, the local public de-
fender shall return the case to the court. The court
may appoint a contract attorney or a private non-
contracting attorney, who has agreed to take the
case, considering the experience of the attorney and
the difficulty of the case.

91 Acts, ch 268, §413 SF 529

1991 amendment repealed July 1 1995, instructions to Code editor, 91 Acts,
ch 268, §439 SF 529

Section amended

CHAPTER 14

IOWA CODE AND ADMINISTRATIVE CODE

14.1 Iowa Code and administrative code di-
visions — editors.

1. The Iowa Code and administrative code divi-
sions are established within the legislative service
bureau.

2. The director of the legislative service bureau
shall appoint the Iowa Code editor and the adminis-

trative code editor, subject to the approval of the leg-
islative council, as provided in section 2.42. The
Iowa Code editor and the administrative code editor
shall serve as the heads of their respective divisions,
at the pleasure of the director of the legislative ser-
vice bureau, and subject to the approval of the legis-
lative council.
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3. The Iowa Code and administrative code divi-
sions are responsible for the editing, compiling, and
proofreading of the publications they prepare, as
provided in this chapter and notwithstanding sec-
tion 18.76. The Iowa Code division is entitled to the
temporary possession of the original enrolled Acts
and resolutions as necessary to prepare them for
publication.

91 Acts, ch 258, §8 HF 709
Section amended

14.2 to 14.4 Repealed by 71 Acts, ch 80, § 13.

14.5 Duties of administrative code division.

The administrative code division shall:

1. Cause the Iowa administrative bulletin and
the Iowa administrative code to be published as pro-
vided in chapter 17A.

2. Cause the Iowa court rules to be published, as
directed by the supreme court after consultation
with the legislative council. The Iowa court rules
shall consist of all rules prescribed by the supreme
court. The court rules shall be published in loose-leaf
form, appropriately indexed, and supplements shall
be prepared and distributed as directed by the su-
preme court. The Iowa court rules and supplements
to the court rules shall be priced as provided in sec-
tion 17.22.

3. Cause to be published annually in pamphlet
form a correct list of state officers and deputies,
members of boards and commissions, judges of the
supreme, appellate, and district courts including dis-
trict associate judges and judicial magistrates, and
members of the general assembly. The offices of the
governor and secretary of state shall cooperate in the
preparation of the list. This pamphlet shall be pub-
lished as soon after July 1 as it becomes apparent
that it will be reasonably current.

4. Notify the administrative rules coordinator if
a rule is not in proper style or form.

5. Perform other duties as directed by the direc-
tor of the legislative service bureau, the legislative
council, or the administrative rules review commit-
tee and as provided by law.

91 Acts, ch 258, §9 HF 709
NEW section

14.6 Duties of Iowa Code division.

The Iowa Code division shall:

1. Submit recommendations as the Iowa Code
editor deems proper to each general assembly for the
purpose of amending, revising, codifying, and repeal-
ing portions of the statutes which are inaccurate, in-
consistent, outdated, conflicting, redundant, or am-
biguous, and present the recommendations in bill
form to the appropriate committees of the general
assembly.

2. Cause the annual session laws to be published,
as provided in section 14.10, including copies of all
Acts and joint resolutions passed at each session of
the general assembly.

3. Cause the Iowa Code and Iowa Code Supple-
ment to be published as provided in section 14.12.
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4. Perform other duties as directed by the direc-
tor of the legislative service bureau or the legislative
council and as provided by law.

91 Acts, ch 258, §10 HF 709
Section amended

14.7 State roster pamphlet. Repealed by 91
Acts, ch 258, § 72. HF 709 See § 14.5.

14.8 Recommendations — printing and ref-
erence. Repealed by 91 Acts, ch 258, § 72. HF 709

14.9 Table of corresponding sections. Re-
pealed by 91 Acts, ch 258, § 72. HF 709 See § 14.12.

14.10 Session laws.

1. The arrangement of the Acts and resolutions,
and the size, style, type, binding, general arrange-
ment, and tables of the session laws shall be printed
and published in the manner determined by the Iowa
Code editor in accordance with the policies set by the
legislative council as provided in section 2.42.

2. Chapters of the first regular session shall be
numbered from one and chapters of the second regu-
lar session shall be numbered from one thousand
one.

3. Rules filed by the supreme court shall be in-
cluded in accordance with section 602.4202.

4. Alist of elective state officers and deputies, su-
preme court justices, judges of the court of appeals,
and members of the general assembly shall be pub-
lished annually with the session laws.

5. A statement of the condition of the state trea-
sury shall be included, as provided by the Constitu-
tion of the State of Iowa. The statement shall be fur-
nished by the director of revenue and finance.

6. The enrolling clerks of the house and senate
shall arrange for the Iowa Code division to receive
suitable copies of all Acts and resolutions as soon as
they are enrolled.

91 Acts, ch 258, §11 HF 709
Section amended

14.11 Original enrolled bills. Repealed by
91 Acts, ch 258, § 72. HF 709 See § 14.1.

14.12 Jowa Code and Code Supplement.

1. A new Iowa Code shall be issued as soon as
possible after the final adjournment of the second
regular session of the general assembly. A new Code
Supplement shall be issued as soon as possible after
the first regular session of the general assembly. A
Code Supplement may be issued after a special ses-
sion of the general assembly or as required by the
legislative council.

2. The entire Iowa Code shall be maintained on
a computer data base which shall be updated as soon
as possible after each session of the general assem-
bly. The Iowa Code and Code Supplement shall be
prepared and printed on a good quality of paper in
one or more volumes, in the manner determined by
the Iowa Code editor in accordance with the policies
of the legislative council, as provided in section 2.42.
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3. An edition of the Iowa Code or Code Supple-
ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the prob-
able publication date of a succeeding Iowa Code or
Code Supplement may be deferred for publication in
that succeeding Iowa Code or Code Supplement. The
sections shall be inserted in each edition in a logical
order as determined by the Iowa Code editor in ac-
cordance with the policies of the legislative council.

4. Each section of an Iowa Code or Code Supple-
ment shall be indicated by a number printed in bold-
face type and shall have an appropriate headnote
printed in boldface type.

5. Appropriate historical references or source
notes may be placed following each section.

6. The Iowa Code published after the second reg-
ular session of the general assembly shall include:

a. An analysis of the Code by titles and chapters.

b. The Declaration of Independence.

¢. The Articles of Confederation.

d. The Constitution of the United States.

e. 'The laws of the United States relating to the
authentication of records.

f. The Constitution of the State of Iowa.

g. The Act admitting Iowa into the union as a
state.

h. A chapter title, number, and chapter analysis
at the head of each chapter. The chapter number
shall be printed at the top of each page.

i. Allof the statutes of Iowa of a general and per-
manent nature, except as provided in subsection 3.

J. A comprehensive index and a summary index
covering the Constitution and statutes of the state
of Iowa.

7. The Code Supplement published after the
first regular session of the general assembly shall in-
clude:

a. All of the statutes of Jowa of a general and per-
manent nature which were enacted or amended dur-
ing that session, except as provided in subsection 3,
and an indication of all sections repealed during that
session, and any amendments to the Constitution of
the State of Iowa passed by the general assembly in
that session.

b. A chapter title and number for each chapter or
part of a chapter included.

¢. An index covering the material included.

8. A Code or Code Supplement may include ap-
propriate tables showing the disposition of Acts of
the general assembly and other reference material as
determined by the Iowa Code editor in accordance
with policies of the legislative council.

91 Acts, ch 258, §12 HF 709
Section amended

14.13 Editorial powers and duties.

1. The Iowa Code editor in preparing the copy
for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in prepar-
ing the copy for an edition of the Iowa administra-
tive code or bulletin may:
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a. Correct misspelled words and grammatical
and clerical errors including punctuation but with-
out changing the meaning.

b. Correct internal references to sections which
are cited erroneously or have been repealed, and
names of agencies, officers, or other entities which
have been changed, when there appears to be no
doubt as to the proper methods of making the cor-
rections. The Code editor shall maintain a record of
the corrections made under this paragraph. The re-
cord shall be available to the public.

¢. Transfer, divide, or combine sections or parts
of sections and add or amend headnotes to sections
and subsections. Pursuant to section 3.3, the head-
notes are not part of the law.

2. The Iowa Code editor may prepare and pub-
lish comments deemed necessary for a proper expla-
nation of the manner of printing a section or chapter
of the Towa Code.

3. The lowa Code editor, in preparing the copy
for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in prepar-
ing the copy for an edition of the Jowa administra-
tive code, shall edit the copy in order that words
which designate one gender are changed to reflect
both genders when the provisions of law apply to
persons of both genders.

4. The Iowa Code editor shall seek direction
from the senate committee on judiciary and the
house committee on judiciary and law enforcement
when making Iowa Code or Code Supplement
changes, and the administrative code editor shall
seek direction from the administrative rules review
committee and the administrative rules coordinator
when making Iowa administrative code changes,
which appear to require substantial editing and
which might otherwise be interpreted to exceed the
scope of the authority granted in this section.

5. The Iowa Code editor and the administrative
code editor shall maintain a record of the changes
made under this section. The record shall be avail-
able to the public.

6. The Iowa Code editor and the administrative
code editor shall not make editorial changes which
go beyond the authority granted in this section or
other law.

7. The effective date of all editorial changes in an
edition of the Jowa Code or a Code Supplement is the
date the legislative council approves the selling price
for that publication. The effective date of all editori-
al changes for the Iowa administrative code is the
date those changes are published in the Iowa admin-
istrative code.

91 Acts, ch 258, §13 HF 709
Section amended

14.14 Omissions in references to Code sec-
tions. Repealed by 91 Acts, ch 258, § 72. HF 709

14.15 Future Codes. Repealed by 91 Acts, ch
258, § 72. HF 709 See § 14.1, 14.12.
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14.16 Preparation. Repealed by 91 Acts, ch
258, § 72. HF 709 See § 14.12.

14.17 Citation of permanent Code or Supple-
ments and session laws.

1. The permanent Iowa Codes and Code Supple-
ments published subsequent to the adjournment of
the 1982 regular session of the Sixty-ninth General
Assembly shall be known and may be cited as “Iowa
Code chapter (or section) ........ 7. or “lowa Code Sup-
plement chapter (or section) ........ ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, it may be inserted before or after
the words “Iowa Code” or “Iowa Code Supplement”.
In Iowa publications, the word “lowa” may be omit-
ted if the meaning is clear.

2. The session laws of each general assembly
shall be known as “Acts of the ........ General Assem-
bly, ........ Session, Chapter (or File No.) ........ , Sec-
tion ........ ” (inserting the appropriate numbers) and
shall be cited as “........ Iowa Acts, chapter ........ , sec-
tion ........ ” (inserting the appropriate year, chapter,
and section number).

3. The Iowa Code, Code Supplement, and ses-
sion laws published under authority of the state are
the only authoritative publications of the statutes of
this state. No other publications of the statutes of
the state shall be cited in the courts or in the reports
or rules of the courts.
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4. 'The lowa administrative code and the Iowa
administrative bulletin shall be cited as provided in
section 17A.6.

91 Acts. ch 258, §14 HF 709
Section amended

14.18 Citation of session laws. Repealed by
91 Acts, ch 258, § 72. HF 709 See § 14.17.

14.19 Citation of prior Codes. Repealed by
91 Acts, ch 258, § 72. HF 709

14.20 Official statutes. Repealed by 91 Acts,
ch 258, § 72. HF 709 See § 14.17.

14.21 Availability of parts of the Iowa Code
and administrative code.

The Iowa Code division and the administrative
code division, in accordance with policies established
by the legislative council, may cause parts of the
Iowa Code or administrative code to be made avail-
able for the use of public officers and other persons.
This authority shall be exercised in a manner
planned to avoid delay in the other publications of
the divisions.

91 Acts, ch 258, §15 HF 709
Section amended

CHAPTER 15

DEPARTMENT OF ECONOMIC DEVELOPMENT

15.102 Definitions.

As used in this chapter, unless the context other-
wise requires:

1. “Board” means the Iowa economic develop-
ment board.

2. “Department” means the lowa department of
economic development.

3. “Director” means the director of the depart-
ment or the director’s designee.

4. “Small business” means any enterprise which
is located in this state, which is operated for profit
and under a single management, and which has ei-
ther fewer than twenty employees or an annual gross
income of less than three million dollars computed
as the average of the three preceding fiscal years.
This definition does not apply to any program or ac-
tivity for which a definition for small business is pro-
vided for the program or activity by federal law or
regulation or other state law.

5. “Targeted small business” means a small busi-
ness which is fifty-one percent or more owned, oper-

ated, and actively managed by one or more women
or minority persons, provided the business meets all
of the following requirements:

a. Islocated in this state.

b. Is operated for profit.

¢. Has an annual gross income of less than three
million dollars computed as an average of the three
preceding fiscal years.

As used in this subsection, “minority person”
means an individual who is a Black, Hispanic, Asian
or Pacific Islander, American Indian, or Alaskan na-
tive American.

91 Acts, ch 103, §1 SF 257
Subsection 5 amended

15.108 Primary responsibilities.

The department has the following areas of prima-
ry responsibility:

1. Finance. To provide for financial assistance
to businesses, local governments, and educational in-
stitutions through loans and grants of state and fed-
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eral funds to enable them to promote and achieve
economic development within the state. To carry out
this responsibility, the department shall:

a Expend federal funds received as community
development block grants as provided in section
8.41.

b Provide staff assistance to the corporation
formed under authority of sections 28.11 to 28.16 to
receive and disburse funds to further the overall de-
velopment and well-being of the state.

¢ Provide financial assistance to local develop-
ment corporations as provided for in sections 28.25
to 28.29.

d. Provide administration for the Iowa product
development corporation created in sections 28.81 to
28.94.

¢ Administer the funds appropriated from the
community economic betterment account of the
Iowa plan fund for economic development as provid-
ed in section 99E.32, subsection 2.

2. Marketing To coordinate, develop, and
make available technical services on the state and
local levels in order to aid businesses in their start-up
or expansion in the state. To carry out this responsi-
bility, the department shall:

a Establish within the department a federal pro-
curement office staffed with individuals experienced
in marketing to federal agencies.

b Aid in the marketing and promotion of Iowa
products and services. The department may adopt,
subject to the approval of the board, a label or trade-
mark identifying Iowa products and services togeth-
er with any other appropriate design or inscription
and this label or trademark shall be registered in the
office of the secretary of state. In authorizing the use
of a marketing label or trademark to an applicant,
the state, and any state agency, official, or employee
involved in the authorization, is immune from a civil
suit for damages, including but not limited to a suit
based on contract, breach of warranty, negligence,
strict liability, or tort. Authorization of the use of a
marketing label or trademark by the state, or any
state agency, official, or employee, is not an express
or implied guarantee or warranty concerning the
safety, fitness, merchantability, or use of the appli-
cant’s product or service. This paragraph does not
create a duty of care to the applicant or any other
person.

(1) The department may register or file the label
or trademark under the laws of the United States or
any foreign country which permits registration,
making the registration as an association or through
an individual for the use and benefit of the depart-
ment.

(2) The department shall establish guidelines for
granting authority to use the label or trademark to
persons or firms who make a satisfactory showing to
the department that the product or service meets the
guidelines as manufactured, processed, or originat-
ing in Iowa. The trademark or label use shall be reg-
istered with the department.

(3) A person shall not use the label or trademark
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or advertise it, or attach it on any promotional litera-
ture, manufactured article or agricultural product
without the approval of the department.

(4) The department may deny permission to use
the label or trademark if the department believes
that the planned use would adversely affect the use
of the label or trademark as a marketing tool for
Iowa products or its use would be inconsistent with
the marketing objectives of the department. Not-
withstanding chapter 17A, the Iowa administrative
procedure Act, the department may suspend permis-
sion to use the label or trademark prior to an eviden-
tiary hearing which shall be held within a reasonable
period of time following the denial.

¢ Promote an import substitution program to
encourage the purchase of domestically produced
Iowa goods by identifying and inventorying potential
purchasers and the firms that can supply them, con-
tacting the suppliers to determine their interest and
ability in meeting the potential demand, and making
the buyers aware of the potential suppliers.

d Aid in the promotion and development of the
agricultural processing industry in the state.

3. Local government and service coordination
To coordinate the development of state and local
government economic development-related pro-
grams in order to promote efficient and economic use
of federal, state, local, and private resources.

a To carry out this responsibility, the depart-
ment shall:

(1) Provide the mechanisms to promote and fa-
cilitate the coordination of management and techni-
cal assistance services to Iowa businesses and indus-
tries and to communities by the department, by the
community colleges, and by the state board of re-
gents institutions, including the small business de-
velopment centers, the center for industrial research
and service, and extension activities. In order to
achieve this goal, the department may establish peri-
odic meetings with representatives from the commu-
nity colleges and the state board of regents institu-
tions to develop this coordination. The community
colleges and the state board of regents institutions
shall cooperate with the department in seeking to
avoid duplication of economic development services
through greater coordinating efforts in the utiliza-
tion of space, personnel, and materials and in the de-
velopment of referral and outreach networks. The
department shall annually report on the degree to
which economic development activities have been
coordinated and the degree to which there are future
coordination needs, and the community colleges and
the state board of regents institutions shall be given
an opportunity to review and comment on this re-
port prior to its printing or release. The department
shall also establish a registry of applications for fed-
eral funds related to management and technical as-
sistance programs.

(2) Provide office space and staff assistance to
the city development board as provided in section
368.9.

(3) Provide technical and financial assistance to
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local and regional government organizations in Iowa,
analyze intergovernmental relations in Iowa, and
recommend policies to state agencies, local govern-
ments, the governor, and the general assembly as
these pertain to economic development

(4) Train field experts 1n local development and
through them provide continuing support to small
local orgamzations

b In addition to the duties specified in para-
graph “a”, the department may

(1) Perform state and interstate comprehensive
planning and related activities

(2) Perform planning for metropolitan or region
al areas or areas of rapid urbamzation including 1n-
terstate areas

(3) Provide planning assistance to cities, other
mumcipalities, counties, groups of adjacent commu-
nities, metropolitan and regional areas, and official
governmental planning agencies

(4) Assist public or private umiversities and col-
leges and urban centers to

(a) Organize, imitiate, develop, and expand pro-
grams which will provide special training 1n skills
needed for economic and efficient community devel-
opment

(b) Support state and local research that 1s need-
ed 1n connection with community development

4 Exporting To promote and aid in the mar
keting and sale of Iowa 1ndustrial and agricultural
products and services outside of the state To carry
out this responsibihity, the department shall

a Establish and carry out the purposes of the
Iowa export trading company as provided 1n sections
28 106 to 28 108

b Prepare a report for the governor and the gen-
eral assembly indicating the areas of export develop-
ment 1n which this state could be more actively n-
volved and how this involvement could occur The
mitial report shall be available to the governor and
members of the general assembly by December 1,
1986 Subsequent reports may be submitted as
deemed necessary The report shall include, but 1s
not himited to

(1) Information on the financial requirements of
export trade activity and the potential roles for state
mvolvement m export trade financing

(2) Information on financing of export trade ac-
tivity undertaken by other states and the results of
this activity

(3) Recommendations for a long-term export
trade policy for the state

(4) Recommendations regarding state involve-
ment 1n export trade financing requirements

(5) Other findings and recommendations
deemed relevant to the understanding of export
trade development

¢ Perform the duties and activities specified for
the agricultural marketing program under sections
15 201 and 15 202

d Perform the duties and activities specified for
the industrial and business export trade plan under
section 15 231
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e To the extent deemed feasible and 1n coordi-
nation with the board of regents and the area com-
munity colleges, work to establish a conversational
foreign language training program

[ To the extent deemed feasible, promote and
assist 1n the creation of one or more nternational
currency and barter exchanges

g Seek assistance and advice from the export ad-
visory board appointed by the governor and the Iowa
district export council which advises the United
States department of commerce The governor 1s au-
thorized to appont an export advisory board

h  To the extent deemed feasible, develop a pro-
gram 1n which graduates of Iowa 1institutions of
higher education or former residents of the state who
are residing 1n foreign countries and who are famihar
with the language and customs of those countries are
utilized as cultural advisors for the department and
for Iowa businesses participating in trade missions
and other foreign trade activities, and 1n which for-
eign students studying at Iowa institutions of higher
education are provided means to establish contact
with Iowa businesses engaged in export activities,
and 1 which foreign students returning to their
home countries are used as contacts for trading pur-
poses

5 Tourism To promote lowa’s public and pn
vate recreation and tourism opportunities to lowans
and out of-state visitors and aid promotional and
development efforts by local governments and the
private sector To carry out this responsibility, the
department shall

a Build general public consensus and support
for Iowa’s public and private recreation, tourism,
and leisure opportunities and needs

b Recommend high quality site management
and maintenance standards for all public and private
recreation and tourism opportunities

¢ Coordinate and develop with the state depart-
ment of transportation, the state department of nat-
ural resources, the state department of cultural af-
fairs, and other state agencies public interpretation
and education programs which encourage Iowans
and out-of-state visitors to participate 1n recreation
and leisure opportunities available in Iowa

d Coordinate with other divisions of the depart-
ment to add lowa’s recreation, tourism, and leisure
resources to the agricultural and other 1mages which
characterize the state on a national level

e Consolidate and coordinate the many existing
sources of information about local, regional, state
wide, and national opportunities into a comprehen-
sive, state-of-the-art information delivery system for
Iowans and out-of-state visitors

f Formulate and direct marketing and promo
tion programs to specific out-of-state market popu-
lations exhibiting the highest potential for consum-
ing Iowa’s public and private tourism products

g Provide ongoing long range planning on a
statewide basis for improvements in Iowa’s public
and private tourism opportunities

h  Provide the private sector and local communi-
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ties with advisory services including analysis of ex-
isting resources and deficiencies, general develop-
ment and financial planning, marketing guidance,
hospitality training, and others.

i. Measure the change in public opinion of Io-
wans regarding the importance of recreation, tour-
ism, and leisure.

J. Provide annual monitoring of tourism visita-
tion by Iowans and out-of-state visitors to Iowa at-
tractions, public and private employment levels, and
other economic indicators of the recreation and
tourism industry and report predictable trends.

k. Identify new business investment opportuni-
ties for private enterprise in the recreation and tour-
ism industry.

. Cooperate with and seek assistance from the
state department of cultural affairs.

m. Seek coordination with and assistance from
the state department of natural resources in regard
to the Mississippi river parkway under chapter 308
for the purposes of furthering tourism efforts.

n. Collect, assemble, and publish a list of farmers
who have agreed to host overnight guests, for pur-
poses of promoting agriculture in the state and farm
tourism, to the extent that funds are available.

6. Job training and entrepreneurial assistance.
To develop job training strategies which will pro-
mote economic growth and the creation of new job
opportunities and to administer related programs in-
cluding the federal Job Training Partnership Act. T'o
carry out this responsibility, the department shall:

a. Coordinate and perform the duties specified
under the job training partnership program in chap-
ter 7B, the Iowa industrial new jobs training Act in
chapter 280B, and the Iowa small business new jobs
training Act in chapter 280C. In performing these
duties, the department shall:

(1) Develop a job training delivery system which
will minimize administrative costs through a single
delivery system, maximize the use of public and pri-
vate resources for job training initiatives, and as-
sume the coordination of services and activities with
other related programs at both the state and local
level.

(2) Manage a job training program reporting and
evaluation system which will measure program per-
formance, identify program accomplishments and
service levels, evaluate how well job training pro-
grams are being coordinated among themselves and
with other related programs, and show areas where
job training efforts need to be improved.

(3) Maintain a financial management system,
file appropriate administrative rules, and monitor
the performance of agencies and organizations in-
volved with the administration of job training pro-
grams assigned to the department.

b. Develop job training strategies which will pro-
mote economic growth and the creation of new job
opportunities. Specifically, the department shall:

(1) Work closely with representatives of business
and industry, labor organizations, and educational
institutions to determine the job training needs of
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Iowa employers, and where possible, provide for the
development of industry-specific training programs.

(2) Promote Iowa job training programs to po-
tential and existing Iowa employers and to employer
associations.

(3) Develop annual goals and objectives which
will identify both short-term and long-term methods
to improve program performance, create employ-
ment opportunities for residents, and enhance the
delivery of services.

(4) Develop job training and technical assistance
programs which will promote entrepreneurial activi-
ties, assist small businesses, and help generate off-
farm employment opportunities for persons engaged
in farming.

(5) Coordinate job training activities with other
economic development finance programs to stimu-
late job growth.

(6) Develop policies and plans under the youth
program provisions of appropriate programs which
will emphasize employing Iowa youth on projects de-
signed to improve Iowa parks and recreation areas,
restore historical sites, and promote tourism. The
department shall coordinate its youth program ef-
forts with representatives of educational institutions
to promote the understanding by youth of career op-
portunities in business and industry.

¢. To the extent feasible, develop from available
state and federal job training program resources an
entrepreneurship training program to help encour-
age the promotion of small businesses within the
state. The department of education and the state
board of regents shall cooperate with the department
on this program. The entrepreneurship training pro-
gram shall coordinate its activities with other finan-
cial and technical assistance efforts within the de-
partment.

d. Administer the Iowa “self-employment loan
program” under section 15.241.

e. To the extent feasible, provide assistance to
the department of human services in obtaining a
waiver to provide self-employment opportunities to
recipients of aid to families with dependent children.

f.  Provide assistance to workers seeking econom-
ic conversion of closed or economically distressed
plants located in the state including, but not limited
to, the following:

(1) Evaluating the feasibility and economic via-
bility of proposed employee-owned businesses.

(2) Working with the small business develop-
ment centers to provide technical assistance and
counseling services including, but not limited to,
legal, tax, management, marketing, labor, and con-
tract assistance to persons who seek to form employ-
ee-owned businesses.

(3) Assisting persons in obtaining financing for
the purchase and operation of employee-owned busi-
nesses.

7. Small business. To provide assistance to
small business, targeted small business, and entre-
preneurs creating small businesses to ensure contin-
ued viability and growth. To carry out this responsi-
bility, the department shall:
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a. Receive and review complaints from individu-
al small businesses that relate to rules or decisions
of state agencies, and refer questions and complaints
to a governmental agency where appropriate.

b. Establish and administer the regulatory infor-
mation service provided for in section 28.17.

c. Aid for the development and implementation
of the Iowa targeted small business procurement Act
established in sections 73.15 through 73.21 and the
targeted small business financial assistance program
established in section 15.247. The duties of the direc-
tor under this paragraph include the following:

(1) Thedirector, in conjunction with the director
of the department of management, shall publicize
the procurement goal program for targeted small
businesses and to agencies of state government, at-
tempt to locate targeted small businesses able to per-
form contracts, and encourage program participa-
tion. The director may request the cooperation of
the department of general services, the department
of transportation, the state board of regents, or any
other agency of state government in publicizing this
program.

(2) Thedirector, in conjunction with the director
of the department of management, shall publicize
the financial assistance program established in sec-
tion 15.247 to targeted small businesses.

(3) When the director determines, or is notified
by the head of another agency of state government,
that a targeted small business is unable to perform
a procurement contract, the director shall assist the
small business in attempting to remedy the causes of
the inability to perform. In assisting the small busi-
ness, the director may use any management or finan-
cial assistance programs available through state or
governmental agencies or private sources.

(4) Thedirector, in conjunction with the director
of the department of management and jointly with
the universities under the jurisdiction of the state
board of regents, and the community colleges, shall
develop and make available in all areas of the state,
programs to offer and deliver concentrated, in-depth
advice and services to assist targeted small business-
es. The advice and services shall extend to all areas
of business management in its practical application,
including but not limited to accounting, engineering,
drafting, grant writing, obtaining financing, locating
bond markets, market analysis, and projections of
profit and loss.

(5) Thedirector shall submit an annual report to
the governor and the general assembly relating prog-
ress toward realizing the goals and objectives of the
procurement goal program and the financial assis-
tance program established in section 15.247 during
the preceding fiscal year. The director of the depart-
ment of management shall assist in compiling the
data to be included in the report. The report shall in-
clude the following information:

(a) The total dollar value and number of poten-
tial targeted small business procurement contracts
identified and the percentage of total state procure-
ments this reflects.
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(b) The total dollar value and number of pro-
curement contracts awarded to targeted small busi-
nesses with appropriate designation as to the total
number and value of contracts awarded to each certi-
fied targeted small business, and the percentages of
the total state procurements the figures of total dol-
lar value and the number of targeted small business
contracts reflect.

(¢) The number of contracts which were desig-
nated to satisfy targeted small business procurement
goals established pursuant to sections 73.15 through
73.21, but which were not awarded to a targeted
small business, the estimated total dollar value of
these awards, the lowest offer or bid on each of these
awards made by the small business and the price at
which these contracts were awarded pursuant to the
normal procurement procedures.

(d) The efforts undertaken to identify targeted
small businesses and to publicize and encourage par-
ticipation in the procurement goal and loan guaran-
tee programs during the preceding year.

(e) The efforts undertaken to develop technical
assistance programs and to remedy the inability of
targeted small businesses to perform on potential
procurement contracts.

(f) Information about the number of applica-
tions received and processed by the Iowa finance au-
thority under the loan guarantee program, the value
of loans guaranteed, and follow-up information on
targeted small businesses which have been awarded
loan guarantees.

(g) The director’s recommendations for
strengthening the procurement goal program and
delivery of services to targeted small businesses. The
director of the department of management shall pro-
vide recommendations to the director regarding
strengthening contract compliance activities by
state agencies.

(h) The department of general services, the de-
partment of transportation, the state board of re-
gents, and all other agencies of state government
shall provide all relevant information requested by
the director for the preparation of the annual report.

d. If determined necessary by the board, provide
training for bank loan officers to increase their level
of expertise in regard to business loans.

e. To the extent feasible, cooperate with the de-
partment of employment services to establish a pro-
gram to educate existing employers and new or po-
tential employers on the rates and workings of the
state unemployment compensation program and the
state workers’ compensation program.

f. Study the feasibility of reducing the total num-
ber of state licenses, permits, and certificates re-
quired to conduct small businesses.

g Encourage and assist small businesses to ob-
tain state contracts and subcontracts by cooperating
with the directors of purchasing in the department
of general services, the state board of regents, and
the department of transportation in performing the
following functions:

(1) Developing a uniform small business vendor
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application form which can be adopted by all agen-
cies and departments of state government to identify
small businesses and targeted small businesses
which desire to sell goods and services to the state.
This form shall also contain information which can
be used to determine certification as a targeted small
business pursuant to section 10A.104, subsection 8.

(2) Compiling and maintaining a comprehensive
source list of small businesses.

(3) Assuring that responsible small businesses
are solicited on each suitable purchase.

(4) Assisting small businesses in complying with
the procedures for bidding and negotiating for con-
tracts.

(5) Simplifying procurement specifications and
terms in order to increase the opportunities for small
business participation.

(6) When economically feasible, dividing total
purchases into tasks or quantities to permit maxi-
mum small business participation.

(7) Preparing timely forecasts of repetitive con-
tracting requirements by dollar volume and types of
contracts to enhance the participation of responsible
small businesses in the public purchasing process.

(8) Developing a mechanism to measure and
monitor the amount of participation by small busi-
nesses in state procurement.

h. In addition, the department shall provide as-
sistance to a small business advisory council which
shall consist of nine members appointed as follows:

(1) Not more than five of the members shall be
from the same political party. The governor shall ap-
point the members of the advisory council to four-
year terms beginning and ending as provided by sec-
tion 69.19, subject to confirmation by the senate.
Two-thirds of the membership of the advisory coun-
cil shall consist of individuals who own and operate
a small business or individuals employed in the man-
agement of a small business.

(2) A vacancy on the advisory council shall be
filled in the same manner as regular appointments
are made for the unexpired portion of the regular
term.

(3) The advisory council shall meet in May of
each year for the purpose of electing one of its mem-
bers as chairperson and one of its members as vice
chairperson. However, the chairperson and vice
chairperson shall not be from the same political
party. The advisory council shall meet at least quar-
terly.

(4) Members of the advisory council shall be al-
lowed their actual and necessary expenses incurred
in the performance of their duties. All expenses shall
be paid from appropriations to the department for
those purposes.

(6) The duties of the advisory council may in-
clude but shall not be limited to the following:

(a) Advise and consult with the board with re-
spect to matters which are of concern to small busi-
ness.

(b) Submit recommendations to the board relat-
ing to actual or proposed activities concerning small
business.
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(¢) Submit recommendations for legislative or
administrative action.

(d) Review and monitor small business programs
and agencies in order to determine their effective-
ness and whether they complement or compete with
each other, and to coordinate the delivery of pro-
grams and services aimed at small businesses.

(e) Initiate small business studies as deemed
necessary.

(f) Provide other information or perform other
duties which would be of assistance to small busi-
ness.

i. Assist in the development, promotion, imple-
mentation, and administration of a statewide net-
work of regional corporations designed to increase
the availability of financing for small businesses.

8. Case management. To provide case manage-
ment assistance to low-income persons for the pur-
pose of establishing or expanding small business
ventures as provided in section 15.246.

9. Miscellaneous. To provide other necessary
services, the department shall:

a. Collect and assemble, or cause to have collect-
ed and assembled, all pertinent information avail-
able regarding the industrial, agricultural, and public
and private recreation and tourism opportunities
and possibilities of the state of lowa, including raw
materials and products that may be produced from
them; power and water resources; transportation fa-
cilities; available markets; the availability of labor;
the banking and financing facilities; the availability
of industrial sites; the advantages of the state as a
whole, and the particular sections of the state, as in-
dustrial locations; the development of a grain alcohol
motor fuel industry and its related products; and
other fields of research and study as the board deems
necessary. This information, as far as possible, shall
consider both the encouragement of new industrial
enterprises in the state and the expansion of indus-
tries now existing within the state, and allied fields
to those industries. The information shall also con-
sider the changing composition of the Iowa family,
the level of poverty among different age groups and
different family structures in Iowa society, and the
changing composition of the Iowa work force and the
impact of those changes on Iowa families.

b. Apply for, receive, contract for, and expend
federal funds and grants and funds and grants from
other sources.

¢. Except as otherwise provided in sections
19.33, 28.82, 28.87, 262.9, and 280A.23, provide that
an inventor whose research is funded in whole or in
part by the state shall assign to the state a propor-
tionate part of the inventor’s rights to a letter patent
resulting from that research. Royalties or earnings
derived from a letter patent shall be paid to the trea-
surer of state and credited by the treasurer to the
general fund of the state. However, the department
in conjunction with other state agencies, including
the board of regents, shall provide incentives to in-
ventors whose research is funded in whole or in part
by the state for having their products produced in
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the state. These incentives may include taking a
smaller portion of the inventor’s royalties or earn-
ings than would otherwise occur under this para-
graph or other provisions of the law.

d. Administer or oversee federal rural economic
development programs in the state.

91 Acts, ch 28, §1 HF 322, 91 Acts, ch 109, §1 SF 479
Subsection 7, paragraph h stricken and rewntten
Subsection 9, paragraph a amended

15.232 Ambassador’s program established.
Repealed by 91 Acts, ch 267, § 319. HF 479

15.282 Purpose.

The purpose of this part is to assist communities
and rural areas of the state with their development
and governmental responsibilities by providing low-
interest and no-interest loans or grants for tradition-
al infrastructure, new infrastructure, and housing,
and their efforts relating to community, business,
and economic development under the community
builder program established in section 15.308.

The department may also provide assistance for
infrastructure assessment or planning efforts pursu-
ant to rules established by the department.

91 Acts, ch 23, §1 SF 254
Section amended

15.283 Program.

The department shall establish a program to effec-
tuate the purposes of this part subject to the follow-
ing guidelines:

1. General program criteria and applications are
to be developed by the finance division of the depart-
ment in conjunction with the Iowa finance authority,
subject to approval of the boards of the department
and Iowa finance authority.

2. The program shall provide for four categories
of assistance. These are the traditional infrastruc-
ture category, the new infrastructure category, the
housing category, and the planning category.

3. All moneys available for the traditional infra-
structure category, the new infrastructure category,
and the planning category shall be administered by
the department. All moneys available for the housing
category shall be administered by the Iowa finance
authority. The Iowa finance authority may transfer
a portion of the funds appropriated for the housing
category to the department for purposes of the plan-
ning category to be administered by the department.

4. Moneys available under this program for the
traditional infrastructure category, the new infra-
structure category, and the planning category shall
be allocated by the director. Annually, not more than
three hundred thousand dollars of the funds for the
program shall be allocated for the planning category.
Moneys available under this program for the housing
category shall be allocated by the executive director
of the Iowa finance authority who may transfer a
portion of the moneys to the department for the
planning category. If moneys allocated to the hous-
ing category are not used or dedicated by April 1 of
the fiscal year, the moneys shall be reallocated to the
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other categories that have the most need as deter-
mined by the department. At least one-third of the
moneys allocated for the traditional infrastructure
category, the new infrastructure category, and the
housing category shall be set aside for cities with
populations of five thousand or less. For the pur-
poses of this set-aside, a city located in a county with
a population in excess of three hundred thousand, if
the city is contiguous to another city in the county
and that other city is contiguous to the largest city
in that county, shall be considered as having a popu-
lation in excess of five thousand.

5. The department may establish an interest or
principal payment program to pay up to all the inter-
est or an amount of principal equal to the total inter-
est amount due on municipal bonds sold by the local
community as authorized by this section. The de-
partment may use part or all of the moneys available
for traditional or new infrastructure assistance for
the interest or principal payment program. The pro-
gram shall only be available to communities which
demonstrate a substantial local effort to assist in
community development. The department shall de-
velop rules defining “substantial local effort”.

91 Acts, ch 23, §2-5 SF 254

Exception to subsection 4, see 91 Acts, ch 267, §301 HF 479
Subsections 2 and 3 amended

Subsection 4 stricken and rewrnitten

Subsection 6 stricken

15.284 Traditional infrastructure.

1. The traditional infrastructure category con-
tains projects that include, but are not limited to,
sewer, water, roads, bridges, airports, and other proj-
ects described in section 384.24, subsection 3.

2. Any Iowa city, county, rural water district cre-
ated under chapter 357A, or nonprofit corporation
created for the purpose of operating a rural water
system is eligible to apply for loans or grants from
this category. Along with the application, the appli-
cant shall submit the following:

a. A needs assessment study.

b. A capital improvement program.

¢. Evidence of matching contribution of at least
twenty-five percent of the total project cost.

3. Applications must be seeking funds to im-
prove the physical assets of the traditional infra-
structure of the applicant in aid of development.

4. The department shall rank the applicants ac-
cording to financial need, cost-benefit of the project,
percent of match, impact, including an increase in
fire or public safety because of completion of the
project, and ability to administer the project.

5. The interest rate for a loan, if assessed, may
range from zero to five percent. The department may
charge applicants an administration fee, not to ex-
ceed one percent of the principal amount of the loan
or grant, to be paid as a lump sum.

6. The department may coordinate with the de-
partment of natural resources to assist applicants re-
ceiving federal or other state aid for waste water
treatment facilities. However, the department shall
not allocate more than fifty percent of the moneys
available to this category for this purpose.

91 Acts, ch 23, §6 SF 254
Subsection 4 amended
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15.285 New infrastructure.

1. The new infrastructure category contains
projects described in section 384.24, subsection 4,
and projects which include, but are not limited to,
communication systems, day care, technology trans-
fer adaptation, medical decision-support systems,
special transportation services, physical improve-
ments under town square and main street programs,
physical improvements to historic, art, and cultural
sites and attractions, emergency medical services,
and speculative shell buildings built by a local com-
munity development organization.

2. Any political subdivision, or nonprofit devel-
opment corporation, is eligible to apply for loans or
grants under this category.

3. Along with the application, the following shall
be submitted:

a. A needs assessment study.

b. A capital improvement plan.

c. Evidence of a match of at least ten percent.

4. The department shall rank the applications
according to the applicant’s financial need, cost-
benefit of the project, current conditions or situa-
tions, percent of private investment or contribution,
and ability to administer the project.

5. The interest rate for a loan, if assessed, may
range from zero to five percent. The department may
charge applicants an administration fee, not to ex-
ceed one percent of the principal amount of the loan
or grant, to be paid as a lump sum percent or a per-
cent of the interest rate.

6. The new infrastructure category shall include
new infrastructure systems or networks of the state
of Towa, its agencies or instrumentalities which the
governor, by executive order, finds and determines
will provide local communities with the benefits of
new infrastructure. Proceeds of bonds issued to fund
costs of state new infrastructure shall not be consid-
ered moneys available under the program for pur-
poses of the allocation under subsection 4 of section
15.283. Subsections 2, 3, and 5 of this section are not
applicable to state new infrastructure.

91 Acts, ch 23, §7, 8 SF 254
Subsections 1 and 4 amended

15.286 Housing.

1. Any lowa city, county, housing agency, or de-
veloper shall be eligible to apply for loans or grants
under this category. Along with the application the
person shall submit the following:

a. A needs assessment for the area to be served.

b. A demographic documentation of the housing
trend.

c. Evidence of a local commitment of at least
twenty-five percent.

2. Applicants must be seeking funds to assist in
meeting the area needs of lower and very low income
families in pursuit of decent housing or in meeting
the purposes of the housing improvement fund pro-
gram as described in section 220.100, subsection 2.

3. For purposes of this section:

a. “Lower income families” means lower income
families as defined in section 220.1, subsection 3.
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b. “Verylow income families” means very low in-
come families as defined in section 220.1, subsection
4,

4. a. The Iowa finance authority shall develop
criteria to award assistance based upon the appli-
cant’s financial need, the cost-benefit of the project,
the accessibility to the project by handicapped per-
sons as defined in section 321L.1, percent of private
investment, percent leveraged by other programs,
assessment of local housing situation, and ability to
administer the program.

b. The Iowa finance authority shall give a prefer-
ence in the awarding of assistance as follows:

(1) Assistance that will be used to meet the pur-
poses of the housing improvement fund program.

(2) An applicant that is a nonprofit entity.

(3) Programs to assist lower income, the disad-
vantaged, or the disabled.

(4) A project that will qualify for the low-income
housing credit under section 42 of the Internal Reve-
nue Code, as defined in section 422.3.

(5) A project that will not otherwise qualify for
the low-income housing credit but will provide an in-
come mix of the residents as described in section
42(g)(1)(A) or (B) of the Internal Revenue Code, as
defined in section 422.3.

(6) A project involving a community develop-
ment corporation or financial institution participat-
ing in a federal or state community reinvestment
program.

5. Interest charged to applicants for a loan, may
range from zero to five percent. The Iowa finance au-
thority may charge applicants an administration fee,
not to exceed one percent of the principal amount of
the loan or grant, to be paid as a lump sum percent.

6. A housing project which receives funds under
the rural community 2000 program, for the portion
of the project receiving funding under the rural com-
munity 2000 program shall provide, as nearly as
practical, that twenty-five percent of the housing
units, as nearly as practical, be available for very low
income families and seventy-five percent of the
housing units be available for lower income families.

91 Acts, ch 267, §309, 310 HF 479
Subsection 2 amended
Subsection 4, paragraph b, subparagraph (1) amended

15.286A Planning.

1. The planning category contains projects that
include but are not limited to planning efforts lead-
ing to completion of the community builder program
established in section 15.308 and for statewide or re-
gional infrastructure assessment or planning.

2. A city, cluster of cities, county, group of coun-
ties, council of governments, or regional planning
commission, or one of these entities on behalf of an
unincorporated community or group of unincorpo-
rated communities, is eligible to apply for loans or
grants from this category for planning efforts related
to the community builder program.

3. The department may issue requests for pro-
posals for applications on a competitive basis or may
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negotiate with one or more public or private contrac-
tors for statewide or regional infrastructure assess-
ment or planning.

4. The department shall adopt rules pursuant to
chapter 17A for administration of this category.

91 Acts, ch 23, §9 SF 254, 91 Acts, ch 267, §311 HF 479
NEW section
Subsection 2 amended

15.287 Revolving fund.

The Iowa finance authority shall establish a re-
volving fund for the program and shall transfer to
the department moneys to be administered by the
department. If, during a fiscal year, moneys are not
appropriated for the specific purpose of the housing
category, the executive director of the Iowa finance
authority may retain up to twenty-five percent of the
funds appropriated for the program. The moneys in
the revolving fund are appropriated for purposes of
the program. Notwithstanding section 8.33, moneys
in the fund at the end of a fiscal year shall not revert
to any other fund but shall remain in the revolving
fund. The fund shall consist of all appropriations,
grants, or gifts received by the authority or the de-
partment specifically for use under this part and all
repayments of loans or grants made under this part.
However, loan repayments from loans made under
section 28.120, which are not allocated to another
program, shall be deposited in the revolving fund
and shall be available for allocation by the director
for categories administered by the department.

91 Acts, ch 23, §10 SF 254, 91 Acts, ch 267, §312 HF 479
See Code editor’s note
Section amended

15.291 Definitions.

As used in this part, unless the context otherwise
requires:

1. “Agreement” means a written contract be-
tween the department and a participating business
which provides for the retraining of participating
workers in a retraining program approved by the de-
partment.

2. “Applicant” means a business or group of busi-
nesses submitting an application for approval by the
department.

3. “Community college” means a vocational
school or a community college established under
chapter 280A.

4. “Business” means a commercial enterprise en-
gaged in interstate or intrastate commerce for the
purpose of manufacturing, processing, or assembling
products, conducting research and development, or
providing services in interstate or intrastate com-
merce, but excludes retail, health, or professional
services. “Business” does not include a commercial
enterprise which closes or substantially reduces its
operation in one area of this state and relocates sub-
stantially the same operation in another area of this
state, but does include a commercial enterprise ex-
panding its operations in another area of this state
provided that existing operations of a similar nature
are not closed or substantially reduced.
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5. “Business production site” means a facility in
which a business operates the means to manufac-
ture, process, or assemble products or conduct re-
search, or a center which provides services in intra-
state or interstate commerce, excluding retail,
health, or professional services.

6. “Department” means the Iowa department of
economic development.

7. “Fund” means the Iowa employment retrain-
ing fund established under section 15.298.

8. “Job quality” means the value of an employ-
ment position to a business based on consideration
of factors, including but not limited to the following:

a. The dollar value of annual wages and benefits
that a worker beginning in the position earns.

b. Whether the employment position is a perma-
nent full-time, permanent part-time, temporary full-
time, or temporary part-time position. If the posi-
tion is other than permanent full-time, consider-
ation of the value of the position shall include the
number of hours demanded from the position each
year.

¢. The number of times in the last three years
that the position has been occupied.

9. “Participating business” means one or more
existing businesses which are parties to an agree-
ment as provided in section 15.296.

10. “Participating worker” means a person who
prior to being accepted into a retraining program is
an employee of the participating business and who
the department determines is substantially at risk of
becoming displaced within the following ten years,
due to the retooling of the business.

11. “Person” means a natural person.

12. “Retooling” means upgrading, modernizing,
or expanding a business to increase the production
or efficiency of business operations, including replac-
ing equipment, introducing new manufacturing pro-
cesses, or changing managerial procedures.

13. “Retraining” means the process designed to
instruct participating workers in skills related to the
retooled operation of the participating business and
includes any of the following skills:

a. Basic academic skills, including fundamental
skills of reading, computation of numbers, and writ-
ten and verbal communication required to success-
fully function in the workplace.

b. Job specific skills, including skills required to
perform tasks of a specific employment position or
cluster of employment positions.

14. “Retraining agency” means a community col-
lege, or other public educational facility, private en-
tity, or organization which provides retraining to
workers.

15. “Retraining program” means a program for
retraining participating workers, including a pro-
gram established pursuant to section 15.297.

91 Acts, ch 82, §1 HF 498
Subsection 8, paragraph d stricken
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15.295 Approval of applications.

1. The department, in reviewing an application,
shall consider the contents of the application, in-
cluding the business information and the retraining
proposal.

2. The department shall approve, deny, or defer
applications and award financial assistance based on
selection criteria. The department shall score and
rank the criteria according to the relative impor-
tance of the criteria. The importance assigned to
each criterion shall be determined by the depart-
ment. Approval, denial, or deferral of an application
shall be based on, but not limited to, the following se-
lection criteria:

a. The past, current, and future financial com-
mitment of the business to increase productivity or
efficiency, including capital investments in retooling,
and the general financial viability of the business as
demonstrated by the business’s financial informa-
tion.

b. A ratio comparing the total amount planned
to be invested by the business in the actual costs of
retraining to the amount of dollars being requested
for retraining. This ratio shall indicate that the busi-
ness’s investment amount is at least equal to the
amount requested. If not the application shall be de-
nied.

¢. The quality of jobs resulting from the retrain-
ing proposal.

d. The need of the proposed business for retrain-
ing assistance.

e. The number of businesses, contained in the
training proposal, applying for combined assistance.

f. The endorsement of the labor union or affiliate
which represents workers proposed to participate in
retraining.

g. 'The degree to which the products or processes
of the business’s retooling operation are new, create
new or expanded marketing opportunities, diversify
the state’s economy, introduce new manufacturing
processes into state industry, or improve existing
manufacturing processes.

h. The cost of retraining each worker.

i. The procedure to evaluate the proposed re-
training program and collect data required to make
the evaluation, based on a procedure which monitors
the retraining program, including accounting and
auditing systems adequate to ensure the accuracy
and reliability of expenditures recorded by the busi-
ness and related to the proposed retraining.

J.  The relevance of the retraining proposal to the
retooling project.

3. Each applicant shall be notified in writing,
within the time period set by rules adopted by the de-
partment, of the department’s final disposition of
the application.

91 Acts, ch 82, §2 HF 498
Subsection 2 amended

15.308 Community builder program.
1. A community builder program is established
in the Iowa department of economic development.
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The purpose of the program is to encourage a city,
cluster of cities, county, group of counties, unincor-
porated community or group of unincorporated
communities to implement planning efforts for com-
munity, business, and economic development.

2. A city, cluster of cities, county, group of coun-
ties, unincorporated community or group of unincor-
porated communities which participate and receive
certification under this program may be eligible for
additional consideration under the following state fi-
nancial assistance programs:

a. The community economic betterment account
under section 99E.32.

b. The community development block grant pro-
gram.

¢. The rural community 2000 program under this
chapter.

d. Recycling projects under section 455D.15.

e. Revitalize Jowa’s sound economy fund under
chapter 315.

f. Programs administered by the Iowa finance
authority under chapter 220.

g. Water, conservation, or any resource enhance-
ment and protection program under the control of
the department of natural resources.

3. A department administering a program under
subsection 2 shall adopt administrative rules provid-
ing bonus points of not less than five percent and not
more than twenty percent of the points available
under the program for certified participants under
this section.

4. A city, cluster of cities, county, group of coun-
ties, unincorporated community or group of unincor-
porated communities not yet certified under this sec-
tion but awarded a grant or initiative from the state
shall initiate a process to establish a community
builder program within six months of the award. The
community builder program shall be completed
within one year, or prior to the completion of the
contract period if the contract is longer than one
year. However, the program shall be completed with-
in three years of the receipt of the award. The de-
partment administering the state financial assis-
tance program may grant an extension if the
contract period is less than three years.

5. A city, cluster of cities, county, group of coun-
ties, unincorporated community, or group of unin-
corporated communities shall submit a community
builder program to the regional coordinating council
for coordination, review, and comment and to the
department for certification.

6. A community builder program shall include,
but is not limited to, all of the following information:

a. A plan to improve infrastructure, cultural and
fine arts resources, housing, primary health care ser-
vices, and natural resources, conservation, and rec-
reational facilities. The plan shall include a priorit-
ization of identified needs.

b. A community database including an inventory
and assessment of infrastructure, cultural and fine
arts resources, housing, primary health care services,
and natural resources, conservation and recreational
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facilities. The database shall also include an assess-
ment of applicants’ participation in a county or re-
gional economic development plan.

¢. A five-year community economic development
strategic plan designed to meet the needs of the com-
munity.

d. Alist of local community programs to encour-
age economic development including public and pri-
vate financial resources, an analysis of current and
potential local tax revenues, and tax abatement pro-
grams.

e. A county or regional survey of the available
employment and labor force.
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7. Contingent on the availability of funding for
this purpose, the department may enter into a con-
tract with service providers to provide technical as-
sistance to a city, cluster of cities, county, group of
counties, or unincorporated community, or group of
unincorporated communities participating in a com-
munity builder program.

8. The department shall adopt administrative
rules pursuant to chapter 17A to administer this
part.

91 Acts, ch 23, §11 SF 254
Subsection 4 amended

CHAPTER 17

OFFICIAL REPORTS AND PUBLICATIONS

17.3 Biennial reports — time covered and
date of filing.

Reports of the following officials and departments
shall cover the biennial period ending June 30 in
each even-numbered year, and shall be filed as soon
as practicable after the end of the reporting period:

1. Director of revenue and finance on fiscal con-
dition of state.

2. Treasurer of state as to the condition of the
treasury.

3.  Secretary of agriculture.

4. Director of the department of education.

5. Director of the department of human ser-

6. Board of regents.

7.  Superintendent of printing.

8.  State historical society board of trustees.

9. State librarian.

10. Library commission.

11. Department of general services.

12. Director of department of natural resources.

13. Adjutant general.

The officials and departments required by this sec-
tion to file biennial reports shall, in addition thereto,
in each odd-numbered year, file summary reports re-
lating to their operations for the preceding fiscal
year. Such reports shall be filed as soon as practica-
ble after June 30 of each odd-numbered year and
shall be as detailed as may be required by the gover-
nor, or in case the reports are to be filed with the gen-
eral assembly, the presiding officers of the two hous-
es of the general assembly.

The officials and departments required by this sec-
tion to file reports shall submit the reports on stan-
dardized forms furnished by the director of revenue
and finance. All officials and agencies submitting re-

ports shall consult with the director of revenue and
finance and the director of the department of man-
agement, and shall devise standardized report forms
for submission to the governor and members of the
general assembly.

91 Acts, ch 258, §16 HF 709
Subsection 8 stricken and former subsections 9 through 14 renumbered as
8 through 13

17.8 Superintendent of banking.

The annual report of the superintendent of bank-
ing shall cover the year ending June 30 of each year,
and shall be filed as soon as practicable after said
date and not later than December 31.

91 Acts, ch 220, §1 SF 507
Section amended

17.11 Documents filed with the general as-
sembly.

1. It is the intent of the general assembly that a
department or official may notify the chief clerk of
the house of representatives and the secretary of the
senate of the availability of documents and materials
other than those covered by subsection 2.

2. A department or official required to file a doc-
ument with the general assembly shall only be re-
quired to send one copy of the document to each of
the following:

a. The chief clerk of the house of representa-
tives.

b. The secretary of the senate.

¢. Each caucus or research staff director of the
general assembly.

3. The chief clerk of the house of representatives
and the secretary of the senate shall transmit a list
of the documents received, and a list of the docu-
ments and materials available to the general assem-
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bly to the legislative service bureau, which shall
maintain the lists, as well as a list of addresses where
copies of the documents may be ordered. The legisla-
tive service bureau shall distribute copies of these
lists to members of the general assembly weekly
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when the general assembly is in session, and monthly
during the legislative interim.

91 Acts, ch 47, §1 HF 592
NEW section

CHAPTER 17A

ADMINISTRATIVE PROCEDURE ACT

17A.4 Procedure for adoption of rules.

1. Prior to the adoption, amendment, or repeal
of any rule an agency shall:

a. Give notice of its intended action by submit-
ting three copies of the notice to the administrative
rules coordinator, who shall assign an ARC number
to each rulemaking document and forward two cop-
ies to the administrative code editor for publication
in the “Iowa Administrative Bulletin” created pursu-
ant to section 17A.6. Any notice of intended action
shall be published at least thirty-five days in advance
of the action. The notice shall include a statement of
either the terms or substance of the intended action
or a description of the subjects and issues involved,
and the time when, the place where, and the manner
in which interested persons may present their views.

b. Afford all interested persons not less than
twenty days to submit data, views or arguments in
writing. If timely requested in writing by twenty-five
interested persons, by a governmental subdivision,
by the administrative rules review committee, by an
agency, or by an association having not less than
twenty-five members, the agency must give interest-
ed persons an opportunity to make oral presenta-
tion. The opportunity for oral presentation must be
held at least twenty days after publication of the no-
tice of its time and place in the Iowa administrative
bulletin. The agency shall consider fully all written
and oral submissions respecting the proposed rule.
Within one hundred eighty days following either the
notice published according to the provisions of sub-
section 1, paragraph “a” or within one hundred
eighty days after the last date of the oral presenta-
tions on the proposed rule, whichever is later, the
agency shall adopt a rule pursuant to the rule-
making proceeding or shall terminate the proceeding
by publishing notice of termination in the Iowa ad-
ministrative bulletin. If requested to do so by an in-
terested person, either prior to adoption or within
thirty days thereafter, the agency shall issue a con-
cise statement of the principal reasons for and
against the rule it adopted, incorporating therein the
reasons for overruling considerations urged against
the rule.

¢. Upon the request of at least two members of
the administrative rules review committee publish in
the Jowa administrative bulletin an estimate of the
economic impact of a proposed rule upon all persons
affected by it and upon the agency itself. If the agen-
¢y determines that such an estimate cannot be for-
mulated the reasons for impossibility of formulation
shall be published instead of the estimate. An esti-
mate shall be published at least fifteen days in ad-
vance of the adoption, amendment or repeal of the
rule. In the case of a rule issued under subsection 2
or made effective under the provisions of section
17A.5, subsection 2, paragraph “b”, an estimate, or
the reasons for the impossibility of formulating an
estimate shall be published within forty-five days of
the request.

d. Mail the number of copies of the proposed rule
as requested to the state office of a trade or occupa-
tional association which has registered its name and
address with the agency. The trade or occupational
association shall reimburse the agency for the actual
cost incurred in providing the copies of the proposed
rule under this paragraph. Failure to provide copies
as provided in this paragraph shall not be grounds
for the invalidation of a rule, unless that failure was
deliberate on the part of that agency or the result of
gross negligence.

2. When an agency for good cause finds that no-
tice and public participation would be unnecessary,
impracticable, or contrary to the public interest, the
provisions of subsection 1 shall be inapplicable. The
agency shall incorporate in each rule issued in reli-
ance upon this provision either the finding and a
brief statement of the reasons for the finding, or a
statement that the rule is within a very narrowly tai-
lored category of rules whose issuance has previously
been exempted from subsection 1 by a special rule re-
lying on this provision and including such a finding
and statement of reasons for the entire category. If
the administrative rules review committee by a two-
thirds vote, the governor, or the attorney general
files with the administrative code editor an objection
to the adoption of any rule pursuant to this subsec-
tion, that rule shall cease to be effective one hundred
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eighty days after the date the objection was filed. A
copy of the objection, properly dated, shall be for-
warded to the agency at the time of filing the objec-
tion. In any action contesting a rule adopted pursu-
ant to this subsection, the burden of proof shall be
on the agency to show that the procedures of subsec-
tion 1 were impracticable, unnecessary, or contrary
to the public interest and that, if a category of rules
was involved, the category was very narrowly tai-
lored.

3. No rule adopted after July 1, 1975, is valid un-
less adopted in substantial compliance with the
above requirements of this section. However, a rule
shall be conclusively presumed to have been made in
compliance with all of the above procedural require-
ments of this section if it has not been invalidated
on the grounds of noncompliance in a proceeding
commenced within two years after its effective date.

4. a. If the administrative rules review commit-
tee created by section 17A.8, the governor, or the at-
torney general finds objection to all or some portion
of a proposed or adopted rule because that rule is
deemed to be unreasonable, arbitrary, capricious, or
otherwise beyond the authority delegated to the
agency, the committee, governor, or attorney general
may, in writing, notify the agency of the objection.
In the case of a rule issued under subsection 2, or a
rule made effective under section 17A.5, subsection
2, paragraph “b”, the committee, governor, or attor-
ney general may notify the agency of such an objec-
tion. The committee, governor, or attorney general
shall also file a certified copy of such an objection in
the office of the administrative code editor and a no-
tice to the effect that an objection has been filed shall
be published in the next issue of the Iowa adminis-
trative bulletin and in the Iowa administrative code
when that rule is printed in it. The burden of proof
shall then be on the agency in any proceeding for ju-
dicial review or for enforcement of the rule heard
subsequent to the filing to establish that the rule or
portion of the rule timely objected to according to
the above procedure is not unreasonable, arbitrary,
capricious, or otherwise beyond the authority dele-
gated to it.

b. If the agency fails to meet the burden of proof
prescribed for a rule objected to according to the pro-
visions of paragraph “a” of this subsection, the court
shall declare the rule or portion of the rule objected
to invalid and judgment shall be rendered against the
agency for court costs. Such court costs shall include
a reasonable attorney fee and shall be payable by the
director of revenue and finance from the support ap-
propriations of the agency which issued the rule in
question.

5. Upon the vote of two-thirds of its members
the administrative rules review committee may delay
the effective date of a rule seventy days beyond that
permitted in section 17A.5, unless the rule was pro-
mulgated under section 17A.5, subsection 2, para-
graph “b”. This provision shall be utilized by the
committee only if further time is necessary to study
and examine the rule. Notice of an effective date that
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was delayed under this provision shall be published
in the lowa administrative code and bulletin.

6. The governor may rescind an adopted rule by
executive order within seventy days of the rule be-
coming effective. The governor shall provide a copy
of the executive order to the administrative code edi-
tor who shall include it in the next publication of the
Iowa administrative bulletin.

91 Acts, ch 258, §17, 18 HF 709

Rules mandating expenditures by pohtical subdivisions, hmitations, fiscal
notes, §25B 6

Subsection 1, paragraph a, and subsection 2 amended

Subsection 4, paragraph a, and subsection 6 amended

17A.56 Filing and taking effect of rules.

1. Each agency shall file in the office of the ad-
ministrative rules coordinator three certified copies
of each rule adopted by it. The administrative rules
coordinator shall assign an ARC number to each
rulemaking document and forward two copies to the
administrative code editor. The administrative rules
coordinator shall keep a permanent register of the
rules open to public inspection.

2. A rule adopted after July 1, 1975, is effective
thirty-five days after filing, as required in this sec-
tion, and indexing and publication in the Iowa ad-
ministrative bulletin except that:

a. If a later date is required by statute or speci-
fied in the rule, the later date is the effective date.

b. Subject to applicable constitutional or statu-
tory provisions, a rule becomes effective immediately
upon filing with the administrative rules coordina-
tor, or at a subsequent stated date prior to indexing
and publication, or at a stated date less than thirty-
five days after filing, indexing and publication, if the
agency finds:

(1) That a statute so provides;

(2) That the rule confers a benefit or removes a
restriction on the public or some segment thereof; or

(3) That this effective date is necessary because
of imminent peril to the public health, safety or wel-
fare. In any subsequent action contesting the effec-
tive date of a rule promulgated under this paragraph,
the burden of proof shall be on the agency to justify
its finding. The agency’s finding and a brief state-
ment of the reasons therefor shall be filed with and
made a part of the rule. Prior to indexing and publi-
cation, the agency shall make reasonable efforts to
make known to the persons who may be affected by
it a rule made effective under the terms of this para-
graph.

91 Acts, ch 258, §19 HF 709
Subsection 1 amended

17A.6 Publications.

1. The administrative code editor shall cause the
“lowa Administrative Bulletin” to be published in
pamphlet form at least every other week containing
the following:

a. Notices of intended action and adopted rules
prepared in such a manner so that the text of a pro-
posed or adopted rule shows the text of any existing
rule being changed and the change being made.
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b. All proclamations and executive orders of the
governor which are general and permanent in na-
ture.

¢. Resolutions nullifying administrative rules
passed by the general assembly pursuant to Article
III, section 40 of the Constitution of the State of
Iowa.

d. Other materials deemed fitting and proper by
the administrative rules review committee.

2. Subject to the direction of the administrative
rules coordinator, the administrative code editor
shall cause the “Iowa Administrative Code” to be
compiled, indexed, and published in loose-leaf form
containing all rules adopted and filed by each agency.
The administrative code editor further shall cause
loose-leaf supplements to the Iowa administrative
code to be published as determined by the adminis-
trative rules coordinator and the administrative
rules review committee, containing all rules filed for
publication in the prior time period. The supple-
ments shall be in such form that they may be insert-
ed in the appropriate places in the permanent com-
pilation. The administrative rules coordinator shall
devise a uniform numbering system for rules and
may renumber rules before publication to conform
with the system.

3. The administrative code editor may omit or
cause to be omitted from the Iowa administrative
code or bulletin any rule the publication of which
would be unduly cumbersome, expensive or other-
wise inexpedient, if the rule in printed or processed
form is made available on application to the adopt-
ing agency at no more than its cost of reproduction,
and if the Iowa administrative code or bulletin con-
tains a notice stating the specific subject matter of
the omitted rule and stating how a copy of the omit-
ted rule may be obtained.

The administrative code editor shall omit or cause
to be omitted from the Iowa administrative code any
rule or portion of a rule nullified by the general as-
sembly pursuant to Article III, section 40 of the Con-
stitution of the State of Iowa.

4. The Iowa administrative code, its supple-
ments, and the Iowa administrative bulletin shall be
made available upon request to all persons who sub-
scribe to any of them through the state printing divi-
sion. Copies of this code so made available shall be
kept current by the division.

5. All expenses incurred by the administrative
code editor under this section shall be defrayed
under section 14.22.

6. The administrative code editor, with the ap-
proval of the administrative rules review committee
and the administrative rules coordinator, may delete
a rule from the Iowa administrative code if the agen-
cy that adopted the rule has ceased to exist, no suc-
cessor agency has jurisdiction over the rule, and no
statutory authority exists supporting the rule.

7. The Iowa administrative code shall be cited as
(agency identification number) IAC, (chapter, rule,
subrule, lettered paragraph, or numbered subpara-

graph).
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8. Thelowa administrative bulletin shall be cited
as IAB (volume), (number), (publication date), (page
number), (ARC number).

91 Acts, ch 42, §2, 3 HF 274, 91 Acts, ch 258, §20 HF 709

See Code editor’s note to §15 287

Omussion of rules nullified by general assembly prior to July 1, 1991, notice
to affected agencies, 91 Acts, ch 42, §4 HF 274

Subsection 1 amended

Subsections 2, 3, 5, and 6 amended

Subsection 3, NEW unnumbered paragraph 2

17A.8 Administrative rules review commit-
tee.

1. There is created the “Administrative Rules
Review Committee.” The committee shall be biparti-
san and shall be composed of the following members:

a. Fivesenators appointed by the majority leader
of the senate.

b. Five representatives appointed by the speaker
of the house.

2. A committee member shall be appointed prior
to the adjournment of a regular session convened in
an odd-numbered year. The term of office shall be for
four years beginning May 1 of the year of appoint-
ment. However, a member shall serve until a succes-
sor is appointed. A vacancy on the committee shall
be filled by the original appointing authority for the
remainder of the term. A vacancy shall exist whenev-
er a committee member ceases to be a member of the
houses from which the member was appointed.

3. A committee member shall be paid the per
diem specified in section 2.10, subsection 6, for each
day in attendance and shall be reimbursed for actual
and necessary expenses. There is appropriated from
money in the general fund not otherwise appropriat-
ed an amount sufficient to pay costs incurred under
this section.

4. The committee shall choose a chairperson
from its membership and prescribe its rules of proce-
dure. The committee may employ a secretary or may
appoint the administrative code editor or a designee
to act as secretary.

5. A regular committee meeting shall be held at
the seat of government on the second Tuesday of
each month. Unless impracticable in advance of each
such meeting the subject matter to be considered
shall be published in the Iowa administrative bulle-
tin. A special committee meeting may be called by
the chairperson at any place in the state and at any
time. Unless impracticable, in advance of each spe-
cial meeting notice of the time and place of such
meeting and the subject matter to be considered
shall be published in the Iowa administrative bulle-
tin.

6. The committee shall meet for the purpose of
selectively reviewing rules, whether proposed or in
effect. A regular or special committee meeting shall
be open to the public and an interested person may
be heard and present evidence. The committee may
require a representative of an agency whose rule or
proposed rule is under consideration to attend a
committee meeting.

7. The committee may refer a rule to the speaker
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of the house and the president of the senate at the
next regular session of the general assembly. The
speaker and the president shall refer such a rule to
the appropriate standing committee of the general
assembly.

8. If the committee finds objection to a rule, it
may utilize the procedure provided in section 17A .4,
subsection 4. In addition or in the alternative, the
committee may include in the referral, under subsec-
tion 7, a recommendation that this rule be overcome
by statute. If the committee of the general assembly
to which a rule is referred finds objection to the re-
ferred rule, it may recommend to the general assem-
bly that this rule be overcome by statute. This sec-
tion shall not be construed to prevent a committee
of the general assembly from reviewing a rule on its
own motion.

9. Upon a vote of two-thirds of its members, the
administrative rules review committee may delay the
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effective date of a rule until the adjournment of the
next regular session of the general assembly. The
committee shall refer a rule whose effective date has
been delayed to the speaker of the house of represen-
tatives and the president of the senate who shall
refer the rule to the appropriate standing commit-
tees of the general assembly. If the general assembly
has not disapproved of the rule by a joint resolution,
the rule shall become effective. If a rule is disap-
proved, it shall not become effective and the agency
shall withdraw the rule. This section shall not apply
to rules made effective under section 17A.5, subsec-
tion 2, paragraph “b”.

10. Notwithstanding section 13.7, the committee
may employ necessary legal and technical staff.

91 Acts, ch 258, §21-23 HF 709

1991 amendments retroactively apphcable to January 1, 1991, 91 Acts, ch
258, §73 HF 709

Subsection 1, paragraphs a and b amended

Subsections 3 and 4 amended

CHAPTER 18

GENERAL SERVICES DEPARTMENT

18.12 Duties — state property — employees
— reports — lease-purchase — appropriation.

In addition to other duties the director shall:

1. See that all visitors, at proper hours, are prop-
erly escorted over capitol grounds and capitol build-
ings, free of expense.

2. Have at all times, charge of and supervision
over the janitors, and other employees of the depart-
ment in and about the capitol and other state build-
ings, except the buildings and grounds referred to in
section 601L.3, subsection 6, at the seat of govern-
ment.

3. Institute, in the name of the state, and with
the advice and consent of the attorney general, civil
and criminal proceedings against any person for in-
jury or threatened injury to any public property
under the person’s control.

4. Keep in the director’s office a complete record
containing an itemized account of all state property,
including furniture and equipment, under the direc-
tor’s care and control, and plans and surveys of the
public grounds, buildings, and underground con-
structions at the seat of government.

5. Under the direction of the governor, provide,
furnish, and pay for public utilities service, heat,
maintenance, minor repairs, and equipment in oper-
ating and maintaining the official residence of the
governor of Iowa.

6. At the time provided by law, make a verified
report which shall cover all transactions for the pre-

ceding annual, fiscal or calendar period and show in
detail:

a. All expenditures made on account of the de-
partment for public buildings and property.

b. The condition of all real and personal property
of the state under the director’s care and control, to-
gether with a report of any loss or destruction, or in-
jury to any such property, with the causes thereof.

¢. The measures necessary for the care and pres-
ervation of the property under the director’s control.

d. Any recommendations as to methods which
would tend to render the public service more effi-
cient and economical.

e. Any other matter ordered by the governor.

7. Contract, with the approval of the executive
council, for the repair, remodeling or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government and
the institutions of the department of human services
and the department of corrections for which no spe-
cific appropriation has been made, if the cost of re-
pair, remodeling or demolition will not exceed one
hundred thousand dollars when completed. The cost
of repair projects for which no specific appropriation
has been made shall be paid from the fund provided
in section 19.29.

8. Dispose of all personal property of the state
under the director’s control when it becomes unnec-
essary or unfit for further use by the state. Proceeds
from the sale of personal property shall be deposited
in the state general fund.



35

9. Lease all buildings and office space necessary
to carry out the provisions of this chapter or neces-
sary for the proper functioning of any state agency
at the seat of government, with the approval of the
executive council if no specific appropriation has
been made. The cost of any lease for which no specif-
ic appropriation has been made shall be paid from
the fund provided in section 19.29.

When the general assembly is not in session, the
director of general services may request funds from
the executive council for moving state agencies lo-
cated at the seat of government from one location to
another. The request may include moving costs, tele-
phone costs, repair costs, or any other costs relating
to the move. The executive council may approve and
shall pay the costs from funds provided in section
19.29 if it determines the agency or department has
no available funds for these expenses.

10. On behalf of the department, enter into
lease-purchase contracts for real or personal proper-
ty, wherever located within the state, to be used for
buildings, facilities, and structures, or for additions
or improvements to existing buildings, facilities, and
structures, to carry out the provisions of this section
or for the proper use and benefit of the state and its
state agencies on the following terms and conditions:

a. The director shall coordinate the location, de-
sign, plans and specifications, construction, and ulti-
mate use of the real or personal property lease-
purchased with the state agency for whose benefit
and use the property is being obtained and the terms
and conditions of the lease-purchase contract with
both the state agency for whose benefit and use the
property is being obtained and the treasurer of state.
Upon awarding the contract for construction of a
building or for site development, the director shall
have sole authority to administer the contract.

b. The lease-purchase contract may provide for
ultimate ownership of the property by the state.
Title to all property acquired in this manner shall be
taken and held in the name of the state. The state
shall be the lessee or contracting party under all
lease-purchase contracts entered into pursuant to
this section. The lease-purchase contract may con-
tain provisions similar to provisions customarily
found in lease-purchase contracts between private
persons, including, but not limited to, provisions
prohibiting the acquisition or use by the lessee of
competing property or property in substitution for
the lease-purchased property, obligating the lessee to
pay costs of operation, maintenance, insurance, and
taxes relating to the property, and permitting the
lessor to retain a security interest in the property
lease-purchased, until title passes to the state, which
may be assigned or pledged by the lessor. The direc-
tor may contract for additional security or liquidity
for a lease-purchase contract and may enter into
agreements for letters of credit, lines of credit, insur-
ance, or other forms of security with respect to rental
and other payments due under a lease-purchase con-
tract. Fees for the costs of additional security or li-
quidity are a cost of entering into the lease-purchase
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contract and may be paid from funds annually ap-
propriated by the general assembly to the state agen-
cy for which the property is being obtained or from
other funds legally available. The lease-purchase
contract may include the costs of entering into the
lease-purchase contract as a cost of the lease-
purchased property. The provision of a lease-
purchase contract which provides that a portion of
the periodic rental payment be applied as interest is
subject to chapter 74A. Other laws relating to inter-
est rates do not apply. Chapter 75 does not apply to
lease-purchase contracts entered into pursuant to
this section. Rental and other costs due under lease-
purchase contracts entered into pursuant to this sec-
tion shall be payable from funds annually appropri-
ated by the general assembly to the state agency for
which the property is being obtained or from other
funds legally available.

¢. Alease-purchase contract to which the state is
a party is an obligation of a state for purposes of
chapters 502 and 682, and is a lawful investment for
banks, trust companies, building and loan associa-
tions, savings and loan associations, investment
companies, insurance companies, insurance associa-
tions, executors, guardians, trustees, and other fidu-
ciaries responsible for the investment of funds.

d. The director shall not enter into lease-
purchase contracts pursuant to this section without
prior authorization by a constitutional majority of
each house of the general assembly and approval by
the governor of the use, location, and maximum cost,
not including interest expense, of the real or personal
property to be lease-purchased. However, the direc-
tor shall not enter into a lease-purchase contract for
real or personal property which is to be constructed
for use as a prison or prison-related facility without
prior authorization by a constitutional majority of
each house of the general assembly and approval by
the governor of the use, location, and maximum cost,
not including interest expense, of the real or personal
property to be lease-purchased and with the con-
struction in accordance with space needs as estab-
lished by an independent study of space needs autho-
rized by the general assembly.

e. A contract for acquisition, construction, erec-
tion, demolition, alteration, or repair by a private
person of real or personal property to be lease-
purchased by the director pursuant to this section is
exempt from section 18.6, subsections 1 and 9, unless
the lease-purchase contract is funded in advance by
a deposit of the lessor’s moneys to be administered
by the director under a lease-purchase contract
which requires rent payments to commence upon de-
livery of the lessor’s moneys to the lessee.

This subsection provides an alternative and inde-
pendent method for carrying out projects under this
chapter and for entering into lease-purchase con-
tracts in connection with the projects, without refer-
ence to any other statute, and is not an amendment
of or subject to the provision of any other law. No
publication of any notice, whether under section
23.12 or otherwise, and no other or further proceed-
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ings with respect to the lease-purchase contracts re-
ferred to in this section are required except as set
forth in this section, any provisions of other statutes
of the state to the contrary notwithstanding.

For purposes of this subsection and subsection 12,
“state agency” means a board, commission, bureau,
division, office, department, or branch of state gov-
ernment.

11. Establish rental fees for space owned by the
state and provided by the department to a state
agency to which the general assembly has specifical-
ly appropriated funds to pay the rental fees.

The director shall notify each state agency provid-
ed space by the department to which an appropria-
tion for the rental of that space has been made of the
rental fee for the space. The fee shall be based on the
cost of the space, services provided to the agency by
the division of buildings and grounds, maintenance,
utilities, administration, and other property man-
agement costs. The state agency shall pay the fee to
the department in the same manner as other ex-
penses of the state agency are paid. Fees collected
shall be deposited in the general fund of the state.

12. Coordinate the leasing of buildings and office
space by state agencies throughout the state and de-
velop cooperative relationships with the state board
of regents to promote the collocation of state agen-
cies.

13. With the authorization of a constitutional
majority of each house of the general assembly and
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the director
may recommend. If real estate subject to sale under
this subsection has been purchased or acquired from
appropriated funds, the proceeds of the sale shall be
deposited with the treasurer of state and credited to
the general fund of the state or other fund from
which appropriated. There is appropriated from that
same fund, with the prior approval of the executive
council and in cooperation with the director, a sum
equal to the proceeds so deposited and credited to
the state agency to which the disposed property be-
longed or by which it was used, for purposes of the
state agency.

14. Subject to the selection procedures of section
12.30, employ financial consultants, banks, insurers,
underwriters, accountants, attorneys, and other ad-
visors or consultants necessary to implement the
provisions of subsection 10.

15. Prepare semiannual status reports for all on-
going capital projects of all state agencies, as defined
in section 8.3A, and submit the status reports to the
legislative capital projects committee.

16. Call upon any state agency, as defined in sec-
tion 8.3A, for assistance the director may require in
performing the director’s duties under subsection 15
regarding capital project status reports. All state
agencies, upon the request of the director and with
the approval of the director of the department of
management, shall assist the director and are autho-
rized to make available to the director any existing
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studies, surveys, plans, data, and other materials in
the possession of the state agencies which are rele-
vant to the director’s duties.

17. In carrying out the requirements of section
64.6, the state may purchase an individual or a blan-
ket surety bond insuring the fidelity of state officers.
The department may self-assume or self-insure fi-
delity exposures for state officials and employees. A
state official is deemed to have furnished surety if
the official has been covered by a program of insur-
ance or self-insurance established by the depart-
ment. To the extent possible, all bonded state em-
ployees shall be covered under one or more blanket
bonds or position schedule bonds.

18. 'The management of state property loss expo-
sures and state liability risk exposures shall be re-
viewed by the director for the capitol complex. Insur-
ance coverage may include self-insurance or any type
of insurance protection sold by insurers, including
but not limited to, full coverage, partial coverage,
coinsurance, reinsurance, and deductible insurance
coverage.

19. Perform all other duties required by law.

91 Acts, ch 268, §607, 608 SF 529
Subsections 10 and 15 amended

18.18 State purchases — recycled products
— starch-based plastics and soybean-based
inks.

1. When purchasing paper products, the depart-
ment of general services shall, when the price is rea-
sonably competitive and the quality as intended,
purchase the recycled product. The department of
general services shall also purchase, when the price
is reasonably competitive and the quality as intend-
ed, and in keeping with the schedule established in
this subsection, soybean-based inks and starch-
based plastics, including but not limited to starch-
based plastic garbage can liners.

a. By July 1, 1989, a minimum of fifty percent of
the purchases of inks which are used for newsprint
printing services performed internally or contracted
for by the department of general services shall be
soybean-based. The percentage of purchases by the
department of soybean-based inks used for news-
print printing services shall increase by July 1, 1991,
to one hundred percent of the total purchases of inks
used for newsprint printing services.

b. By July 1, 1991, a minimum of twenty-five
percent of the purchases of inks, other than inks
which are used for newsprint printing services, and
which are used internally or contracted for by the de-
partment of general services, shall be soybean-based
to the extent formulations for such inks are avail-
able. The percentage of purchases by the department
of the soybean-based inks, to the extent formula-
tions for such inks are available, shall increase by
July 1, 1992, to fifty percent of the total purchases
of the inks, and shall increase by July 1, 1993, to one
hundred percent of the total purchases of the inks.

¢. By July 1, 1989, a minimum of fifteen percent
of the purchases of garbage can liners made by the
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department of general services shall be starch-based
plastic garbage can liners. The percentage purchased
shall increase by five percent annually until fifty per-
cent of the purchases of garbage can liners are pur-
chases of starch-based plastic garbage can liners.

d. The department of general services shall re-
port to the general assembly on February 1 of each
year the following:

(1) Plastic products which are regularly pur-
chased by the department of general services and
other state agencies for which starch-based product
alternatives are available. The report shall also in-
clude the cost of the plastic products purchased and
the cost of the starch-based product alternatives.

(2) Information relating to soybean-based inks
and starch-based garbage can liners regularly pur-
chased by the department and other state agencies.
The report shall include the cost of purchasing soy-
bean-based inks and starch-based garbage can liners,
the percentage of inks purchased which are soybean-
based and the percentage of liners purchased which
are starch-based.

2. a. As used in this subsection, unless the con-
text otherwise requires:

(1) “Recycled paper” means a paper product with
not less than forty percent of its total weight consist-
ing of postconsumer material and recovered paper
material. At least ten percent of the total weight of
recycled paper shall be postconsumer materials.

(2) “Postconsumer material” means only those
products generated by a business or consumer which
have served their intended end uses, and which have
been separated or diverted from solid waste for the
purposes of collection, recycling, and disposition.

(3) “Recovered paper material” means paper
waste generated after the completion of the paper-
making process, such as postconsumer material, en-
velope cuttings, bindery trimmings, printing waste,
cutting and other converting waste, butt rolls and
mill wrappers, obsolete inventories, and rejected un-
used stock. “Recovered paper material” does not
mean fibrous waste generated during the manufac-
turing process such as fibers recovered from waste
water, or trimmings of paper machine rolls; or fi-
brous by-products of harvesting, extractive, or
woodcutting processes; or forest residue such as
bark.

b. The department, in conjunction with recom-
mendations made by the department of natural re-
sources, shall purchase and use recycled printing and
writing paper so that twenty-five percent by January
1, 1990, fifty percent by January 1, 1992, seventy-five
percent by January 1, 1996, and ninety percent by
January 1, 2000, of the volume of printing and writ-
ing paper purchased is recycled paper.

3. The department of general services, in con-
junction with the department of natural resources,
shall review the procurement specifications current-
ly used by the state to eliminate, wherever possible,
discrimination against the procurement of products
manufactured with recovered materials, starch-
based plastics, and soybean-based inks.
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4. The department of natural resources shall as-
sist the department of general services in locating
suppliers of recycled products, starch-based plastics,
and soybean-based inks and collecting data on recy-
cled content, starch-based plastic, and soybean-
based ink purchases.

5. Information on recycled content shall be re-
quested on all bids for paper products issued by the
state and on other bids for products which could
have recycled content such as oil, plastic products,
including but not limited to starch-based plastic
products, compost materials, aggregate, solvents,
soybean-based inks, and rubber products.

6. The department of general services, in con-
junction with the department of natural resources,
shall adopt rules and regulations to carry out the
provisions of this section.

7. All state agencies shall fully cooperate with
the departments of general services and natural re-
sources in all phases of implementing this section.

91 Acts, ch 97, §4 HF 198
Subsection 1, unnumbered paragraph 1 amended

18.75 Duties.

The superintendent of printing shall:

1. Have an office at the seat of government and
devote full time to the duties of the position.

2. Have charge of office equipment and supplies
and of the stock, if any, required in connection with
printing contracts.

3. Have general supervision of all matters per-
taining to the enforcement of contracts for printing.

4. Prepare the specifications and advertisements
for printing.

5. Have control and direction of the document
department.

6. Have legal custody of all Codes, session laws,
books of annotations, tables of corresponding sec-
tions, publications, except premium lists published
by the Iowa state fair board, containing reprints of
statutes or administrative rules, or both, reports of
state departments, and reports of the supreme court,
and sell, account for, and distribute the same as pro-
vided by law.

7. Be responsible on an official bond for the pub-
lic property coming into the superintendent’s pos-
session.

8. By November 1 of each year supply a report
which contains the name, gender, county or city of
residence when possible, official title, salary received
during the previous fiscal year, base salary as com-
puted on July 1 of the current fiscal year, and travel-
ing and subsistence expense of the personnel of each
of the departments, boards, and commissions of the
state government except personnel who receive an
annual salary of less than one thousand dollars. The
number of the personnel and the total amount re-
ceived by them shall be shown for each department
in the report. All employees who have drawn salaries,
fees, or expense allowances from more than one de-
partment or subdivision shall be listed separately
under the proper departmental heading. On the re-
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quest of the superintendent, the head of each depart-
ment, board, or commission shall furnish the data
covering that agency. The report shall be paid for out
of moneys in the general fund not otherwise appro-
priated. A report shall be distributed upon request
without charge to each member of the general as-
sembly and the state law library. Six copies shall be
distributed without charge to the state library and
one copy shall be distributed without charge to each
library which is designated as a documents deposito-
ry by the state library. Other persons may purchase
a copy for a fee not less than the amount required to
print the copy. All funds from the sale of the report
shall be deposited in the general fund.

9. Perform such other duties as are necessary, or
incident to the position, or which may be ordered by
the director, or required by law.

91 Acts, ch 97, §5 HF 198

Appropnation for salary book limited for fiscal year beginning July 1, 1991,
91 Acts, ch 267, §507 HF 479

Subsection 2 amended

18.97 Free distribution of Code, supple-
ments, rules, Acts, state roster.

The superintendent of printing shall make free
distribution of the Code, supplements to the Code,
rules of civil procedure, rules of appellate procedure,
rules of criminal procedure, supreme court rules, the
Acts of each general assembly, and, upon request,
the Iowa administrative code, its supplements, the
Iowa administrative bulletin and the state roster
pamphlet as follows:

1. To state law library for exchange purposes

..................................................................... 65 copies
2.  Tolaw library of state University of lowa for

exchange purposes .....c.c.ooeeeeeerercecenennas 60 copies
3. To historical division of the department of

cultural affairs .......ccceovivvenmvrenieneene, 2 copies
4. To state historical society .......... 2 copies

5. To each judge of the supreme court, the court
of appeals and the district court, two copies; and to
each district associate judge and each judicial magis-

Erate i e 1 copy
6. To each judge of the federal courts in Iowa
........................................................................ 1 copy
7.  To the clerk of the supreme court of Iowa
........................................................................ 1 copy
8. To the clerk of each federal court in Iowa
........................................................................ 1 copy

9. To each state institution under the control of
the department of corrections, the state board of re-
gents or the state department of human services
........................................................................ 1 copy

10. To each elective state officer ..... 2 copies

11. To the separate departments of principal
state offices and each major subdivision thereof .....

........................................................................ 1 copy
12. To each member of the present and subse-
quent general assemblies ...........c.ccoennnnee. 1 copy

13. To the chief clerk of the house and secretary
of the senate such number as may be required by the
house and senate.
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14. To the following offices such number of cop-
ies as will enable them to perform the duties of their
respective offices.

a. Iowa Code editor and administrative code edi-
tor.

b. Attorney general.

Legislative service bureau.
Legislative fiscal bureau.

State court administrator.

Each district court administrator.

15 To the clerk of the district court and each
separate office of the clerk, the county attorney, the
county auditor, the county recorder, county and city
assessor, the county treasurer, the sheriff and each
separate office of a sheriff, the public defender’s of-
fice, and the administrator of each area education
agency in the state and also for use in each court-
room of the district court ......cccovmnnnnnnneen. 1 copy

16. To the library of the United States supreme
COUTL iiiiiiiiiiiicrcrernreccstt s crcerecsaressaeesanesannen 1 copy

17. To the library division of the department of
cultural affairs of Towa ...c.cccoevvevevecrereennn. 1 copy

for each depository library

18. To each member of the Iowa congressional

Th Ae

delegation ........ccoceeeeecenvrieeiceee e 1 copy
19. To each board of supervisors for each county

........................................................................ 1 copy
20. To each juvenile referee ................ 1 copy

In the case of copies of the free documents provid-
ed in this section to libraries, the superintendent of
printing may provide microfiche copies in lieu of
bound copies and may provide more copies than in-
dicated in this section if the additional copies are mi-
crofiche copies.

Each office, agency, or person receiving a free copy
of a document under this section shall receive only
the number of copies indicated free at the time of ini-
tial distribution and if a replacement document is
necessary, it shall be provided only after payment of
the normal subscription charge for such document.

91 Acts, ch 258, §24 HF 709
Subsection 14, paragraph a amended

18.115 Vehicle dispatcher — employees —
powers and duties — fuel economy require-
ments.

The director of the department of general services
shall appoint a state vehicle dispatcher and other
employees as necessary to administer this division.
The state vehicle dispatcher shall serve at the plea-
sure of the director and is not governed by the merit
system provisions of chapter 19A. Subject to the ap-
proval of the director, the state vehicle dispatcher
has the following duties:

1. The dispatcher shall assign to a state officer or
employee or to a state office, department, bureau, or
commission, one or more motor vehicles which may
be required by the officer or department, after the of-
ficer or department has shown the necessity for such
transportation. The state vehicle dispatcher shall
have the power to assign a motor vehicle either for
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part time or full time. The dispatcher shall have the
right to revoke the assignment at any time.

2. The state vehicle dispatcher may cause all
state-owned motor vehicles to be inspected periodi-
cally. Whenever the inspection reveals that repairs
have been improperly made on the motor vehicle or
that the operator is not giving it the proper care, the
dispatcher shall report this fact to the head of the de-
partment to which the motor vehicle has been as-
signed, together with recommendation for improve-
ment.

3. The state vehicle dispatcher shall install a re-
cord system for the keeping of records of the total
number of miles state-owned motor vehicles are
driven and the per-mile cost of operation of each
motor vehicle. Every state officer or employee shall
keep a record book to be furnished by the state vehi-
cle dispatcher in which the officer or employee shall
enter all purchases of gasoline, lubricating oil,
grease, and other incidental expense in the operation
of the motor vehicle assigned to the officer or em-
ployee, giving the quantity and price of each pur-
chase, including the cost and nature of all repairs on
the motor vehicle. Each operator of a state-owned
motor vehicle shall promptly prepare a report at the
end of each month on forms furnished by the state
vehicle dispatcher and forward the same to the dis-
patcher at the statehouse, giving the information the
state vehicle dispatcher may request in the report.
The state vehicle dispatcher shall each month com-
pile the costs and mileage of state-owned motor ve-
hicles from the reports and keep a cost history card
on each motor vehicle and the costs shall be reduced
to a cost-per-mile basis for each motor vehicle. It
shall be the duty of the state vehicle dispatcher to
call to the attention of the head of any department
to which a motor vehicle has been assigned any evi-
dence of the mishandling or misuse of any state-
owned motor vehicle which is called to the dispatch-
er’s attention. A motor vehicle operated under this
subsection shall not operate on gasoline other than
gasoline blended with at least ten percent ethanol,
unless under emergency circumstances. A state-
issued credit card used to purchase gasoline shall not
be valid to purchase gasoline other than gasoline
blended with at least ten percent ethanol, if commer-
cially available. The motor vehicle shall also be af-
fixed with a brightly visible sticker which notifies the
traveling public that the motor vehicle is being oper-
ated on gasoline blended with ethanol.

4. The state vehicle dispatcher shall purchase all
new motor vehicles for all branches of the state gov-
ernment, except the state department of transporta-
tion, institutions under the control of the state board
of regents, the department for the blind, and any
other agencies exempted by law. Before purchasing
any motor vehicle the dispatcher shall make requests
for public bids by advertisement and shall purchase
the vehicles from the lowest responsible bidder for
the type and make of motor vehicle designated.

In conjunction with the requirements of section
18.3, subsection 1, effective January 1, 1991, the
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state vehicle dispatcher, and any other state agency
or local governmental political subdivision purchas-
ing new motor vehicles for other than law enforce-
ment purposes, shall purchase new passenger vehi-
cles and light trucks such that the average fuel
efficiency for the fleet of new passenger vehicles and
light trucks purchased in that year by the state vehi-
cle dispatcher or other state agency or local govern-
mental political subdivision equals or exceeds the av-
erage fuel economy standard for the vehicles’ model
year as established by the United States secretary of
transportation under 15 U.S.C. § 2002. This para-
graph does not apply to vehicles purchased for any
of the following: law enforcement purposes, school
buses, off-road maintenance work, or work vehicles
used to pull loaded trailers. The group of comparable
vehicles within the total fleet purchased by the state
vehicle dispatcher, or any other state agency or local
governmental political subdivision purchasing
motor vehicles for other than law enforcement pur-
poses, shall have an average fuel efficiency rating
equal to or exceeding the average fuel economy rat-
ing for that model year for that class of comparable
vehicles as defined in 40 C.F.R. § 315-82. As used in
this paragraph, “fuel economy” means the average
number of miles traveled by an automobile per gallon
of gasoline consumed as determined by the United
States environmental protection agency administra-
tor in accordance with 26 U.S.C. § 4064(c). For pur-
poses of this paragraph, “state agency” includes, but
is not limited to, a community college or an institu-
tion under the control of the state board of regents.

The state vehicle dispatcher shall annually report
the average combined fuel economy for all new
motor vehicles purchased by classification (passen-
ger automobiles, enforcement automobiles, vans,
and light trucks) no later than January 31 of each
year to the department of management and the ener-
gy and geological resources division of the depart-
ment of natural resources. As used in this paragraph,
“combined fuel economy” means the combined fuel
economy as defined in 40 C.F.R. § 600.002.

a. Effective January 1, 1993, the state vehicle
dispatcher, after consultation with the department
of management and the various state agencies ex-
empted from obtaining vehicles for use through the
state vehicle dispatcher, shall adopt by rule pursuant
to chapter 17A, a system of uniform standards for
assigning vehicles available for use to maximize the
average passenger miles per gallon of motor vehicle
fuel consumed. The standards should consider the
number of passengers traveling to a destination, the
fuel economy of and passenger capacity of vehicles
available for assignment, and any other relevant in-
formation, to assure assignment of the most energy
efficient vehicle or combination of vehicles for a trip
from those vehicles available for assignment. The
standards adopted by the state vehicle dispatcher
shall not apply to special work vehicles, and law en-
forcement vehicles. The rules when adopted shall
apply to the following agencies:

(1) State vehicle dispatcher.
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(2) State department of transportation.

(3) Institutions under the control of the state
board of regents.

(4) The department for the blind.

(5) Any other state agency exempted from ob-
taining vehicles for use through the state vehicle dis-
patcher.

b. As used in paragraph “a”, “fuel economy
means the average number of miles traveled by an
automobile per gallon of gasoline consumed as deter-
mined by the United States environmental protec-
tion agency administrator in accordance with 26
U.S.C. § 4064(c).

5. Of all new passenger vehicles and light pickup
trucks purchased by the state vehicle dispatcher, in-
stitutions under the control of the state board of re-
gents, community colleges, and any other state agen-
¢y purchasing such new vehicles and trucks,
beginning July 1, 1992, a minimum of five percent,
and beginning July 1, 1994, a minimum of ten per-
cent of all such vehicles and trucks purchased shall
be equipped with engines which utilize alternative
methods of propulsion including but not limited to
those propelled by flexible fuels, compressed natural
gas, propane, solar energy, or electricity. For the pur-
pose of this subsection, “flexible fuels” means fuels
which are blended with eighty-five percent ethanol
and fifteen percent gasoline. The provisions of this
subsection do not apply to such vehicles and trucks
purchased for the following purposes: law enforce-
ment, off-road maintenance work, or work vehicles
used to pull loaded trailers. This subsection also does
not apply to school corporations, with the exceptions
of those designated above. It is the intent of the gen-
eral assembly that the members of the midwest ener-
gy compact promote the development and purchase
of motor vehicles equipped with engines which uti-
lize alternative methods of propulsion.

6. All used motor vehicles turned in to the state
vehicle dispatcher shall be disposed of by public auc-
tion, and the sales shall be advertised in a newspaper
of general circulation one week in advance of sale,
and the receipts from the sale shall be deposited in
the depreciation fund to the credit of that depart-
ment or agency turning in the vehicle; except that,
in the case of a used motor vehicle of special design,
the state vehicle dispatcher may, with the approval
of the executive council, instead of selling it at public
auction, authorize the motor vehicle to be traded for
another vehicle of similar design.

7. The state vehicle dispatcher may authorize
the establishment of motor pools consisting of a
number of state-owned motor vehicles under the dis-
patcher’s supervision and which the dispatcher may
cause to be stored in a public or private garage. If a
pool is established by the state vehicle dispatcher,
any state officer or employee desiring the use of a
state-owned motor vehicle on state business shall
notify the state vehicle dispatcher of the need for a
vehicle within a reasonable time prior to actual use
of the motor vehicle. The state vehicle dispatcher
may assign a motor vehicle from the motor pool to
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the state officer or employee. If two or more state of-
ficers or employees desire the use of a state-owned
motor vehicle for a trip to the same destination for
the same length of time, the state vehicle dispatcher
may assign one vehicle to make the trip.

8. The state vehicle dispatcher shall cause to be
marked on every state-owned motor vehicle a sign in
a conspicuous place which indicates its ownership by
the state except cars requested to be exempt by the
commissioner of public safety or the director of the
department of general services. All state-owned
motor vehicles shall display registration plates bear-
ing the word “official” except cars requested to be
furnished with ordinary plates by the commissioner
of public safety or the director of the department of
general services pursuant to section 321.19. The
state vehicle dispatcher shall keep an accurate re-
cord of the registration plates used on all state cars.

9. The state vehicle dispatcher shall have the au-
thority to make such other rules regarding the opera-
tion of state-owned motor vehicles, with the approv-
al of the director of the department of general
services, as may be necessary to carry out the pur-
pose of this chapter. All rules adopted by the vehicle
dispatcher shall be approved by the director before
becoming effective.

10. All gasoline used in state-owned automobiles
shall be purchased at cost from the various installa-
tions or garages of the state department of transpor-
tation, state board of regents, department of human
services, or state car pools throughout the state, un-
less such purchases are exempted by the vehicle dis-
patcher. The vehicle dispatcher shall study and de-
termine the reasonable accessibility of these state-
owned sources for the purchase of gasoline. If these
state-owned sources for the purchase of gasoline are
not reasonably accessible, the vehicle dispatcher
shall authorize the purchase of gasoline from other
sources. The vehicle dispatcher may prescribe a
manner, other than the use of the revolving fund, in
which the purchase of gasoline from state-owned
sources shall be charged to the department or agency
responsible for the use of the automobile. The vehi-
cle dispatcher shall prescribe the manner in which
oil and other normal automobile maintenance for
state-owned automobiles may be purchased from
private sources, if they cannot be reasonably ob-
tained from a state car pool. The state vehicle dis-
patcher may advertise for bids and award contracts
for the furnishing of gasoline, oil, grease, and vehicle
replacement parts for all state-owned vehicles. The
state vehicle dispatcher and other state agencies,
when advertising for bids for gasoline, shall also seek
bids for ethanol-blended gasoline.

11. The state vehicle dispatcher is responsible
for insuring motor vehicles owned by the state. In-
surance coverage may be through a self-insurance
program administered by the division or purchased
from an insurer. If the determination is made to uti-
lize a self-insurance program the vehicle dispatcher
shall maintain loss and exposure data for the vehi-
cles under the dispatcher’s jurisdiction. Each agency
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shall provide to the division all requested motor ve-
hicle loss and loss exposure information.

91 Acts, ch 253, §1 SF 508, 91 Acts, ch 254, §1 SF 545
Subsection 3 amended
NEW subsection 5 and former subsections 5-10 renumbered as 6-11

18.117 Private use prohibited — rate for
state business.

A state officer or employee shall not use a state-
owned motor vehicle for personal private use, nor
shall the officer or employee be compensated for
driving a privately owned motor vehicle unless it is
done on state business with the approval of the state
vehicle dispatcher, and in that case the officer or em-
ployee shall receive an amount to be determined by
the state which may be the maximum allowable
under the federal internal revenue service rules per
mile, notwithstanding established mileage require-
ments or depreciation allowances. A statutory provi-
sion stipulating necessary mileage, travel, or actual
expenses reimbursement to a state officer falls under
the mileage reimbursement limitation provided in
this section unless specifically provided otherwise.
Any peace officer employed by the state as defined
in section 801.4 who is required to use a private vehi-
cle in the performance of official duties shall receive
reimbursement for mileage expense at the rate speci-
fied in this section. However, the state vehicle dis-
patcher may delegate authority to officials of the
state, and department heads, for the use of private
vehicles on state business up to a yearly mileage fig-
ure established by the director of general services. If
a state motor vehicle has been assigned to a state of-
ficer or employee, the officer or employee shall not
collect mileage for the use of a privately owned vehi-
cle unless the state vehicle assigned is not usable.

This section does not apply to officials and em-
ployees of the state whose mileage is paid by other
than state agencies and this section does not apply
to elected officers of the state, judicial officers, or
court employees.

91 Acts, ch 267, §602 HF 479
Unnumbered paragraph 1 amended

18.137 State communications network
fund.

There is created in the office of the treasurer of
state a temporary fund to be known as the state com-
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munications network fund. There is appropriated to
the state communications network fund for the fiscal
year beginning July 1, 1989, and ending June 30,
1990, the sum of two million one hundred forty-two
thousand six hundred twenty-one dollars from the
general fund of the state. There is appropriated from
the general fund of the state to the state communica-
tions network fund for each fiscal year of the fiscal
period beginning July 1, 1991, and ending June 30,
1996, the sum of five million dollars. Notwithstand-
ing section 8.33, unobligated and unencumbered
moneys from the appropriation for a fiscal year re-
maining on June 30 of that fiscal year shall not revert
to the general fund of the state but shall remain
available for expenditure during the next following
fiscal year. There shall also be deposited into the
state communications network fund proceeds from
bonds issued for purposes of projects authorized pur-
suant to section 18.136, matching funds received
from the community colleges and the local school
boards, funds received from leases pursuant to sec-
tion 18.134, and other moneys by law credited to or
designated by a person for deposit into the fund.
Notwithstanding the requirements of section 18.136,
subsection 1, for the fiscal year beginning July 1,
1990, and ending June 30, 1991, thirty-one thousand
dollars of moneys in the state communications net-
work fund may be expended for the state’s share of
the cost for the design of a disaster recovery facility
to be built in conjunction with the Iowa communica-
tions network facility and emergency operation cen-
ter. The department of general services may increase
its fees for data processing in order to collect an ad-
ditional amount not exceeding two hundred thou-
sand dollars during the fiscal year beginning July 1,
1991, to pay for the state’s share of the cost of con-
struction of the disaster recovery facility.

The Iowa public broadcasting board shall use the
net increase in the federal match awarded to the
Iowa public broadcasting board as a result of this ap-
propriation in order to meet the needs of the educa-
tional telecommunications system. These funds
shall be deposited in a separate account within the
state communications network fund, and shall be ad-
ministered by the Iowa public broadcasting board for
purposes of the fund.

91 Acts, ch 264, §610 SF 532
Unnumbered paragraph 1 amended
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CHAPTER 18B

INTERNATIONAL NETWORK ON TRADE

18B.5 Board of directors.

1. INTERNET shall be governed by a board of
directors consisting of the following:

a. The president of the university of lowa, or the
president’s designee.

b. The president of Iowa state university of sci-
ence and technology, or the president’s designee.

c¢. The president of the university of northern
Iowa, or the president’s designee.

d. The director of the department of economic
development, or the director’s designee.

e. The chairperson of the agricultural products
advisory council, who shall serve as an ex officio non-
voting member.

f.  The secretary of agriculture or the secretary’s
designee.

g. Three designees of the [owa association of in-
dependent colleges and universities. The association
shall give preference to appointing designees repre-
senting schools which are members of INTERNET.

h. Three designees of the Iowa association of
community college presidents. A designee shall not
represent more than one community college.

i. Four designees who are elected from the busi-
ness membership. The designees must be business
persons actively engaged in international trade. At
least two of the persons must have experience in ex-
porting and at least one of the persons must have ex-
perience in international finance. No two members
shall represent the same business.

J. Two designees who are elected from the busi-
ness membership. The designees must represent as-
sociations operating not for profit to promote or fa-
cilitate international trade on a local or regional
basis. No two designees shall be employees of the
same association.

2. The voting members of the board shall serve
staggered terms of four years except that of the first
terms, seven voting members shall serve terms of

two years. A person appointed to fill a vacancy for
a director shall serve only for the unexpired portion
of the term. A director is eligible for reappointment.
A director may be removed from office by a two-
thirds vote of the board for misfeasance, malfea-
sance, or willful neglect of duty or other just cause
after notice and hearing, unless the notice and hear-
ing is expressly waived by the director in writing.

3. In designating or electing persons to serve on
the board, INTERNET members, to the extent
practicable, shall designate or elect a board member-
ship which is geographically and gender balanced.

4. Nine voting members constitute a quorum
and the affirmative vote of a majority of the voting
members is necessary for substantive action taken
by the board. The majority shall not include a voting
member who has a conflict of interest and a state-
ment by a voting member that the voting member
has a conflict of interest is conclusive for this pur-
pose. A vacancy in the board’s membership does not
impair the right of a quorum to exercise all rights
and perform all duties of the board.

5. The directors actively engaged in internation-
al trade, the directors representing international
trade associations, and the directors appointed by
the Iowa association of independent colleges and
universities are entitled to a per diem as specified in
section 7E.6 for each day spent in performance of
duties as directors, and shall be reimbursed for all ac-
tual and necessary expenses incurred in the perfor-
mance of duties as directors.

6. The board shall elect a chairperson from
among its directors.

7. Meetings of the board shall be held at the call
of the chairperson or at the written request of four
directors to the chairperson.

91 Acts, ch 258, §25 HF 709

1991 amendment to subsection 5 retroactively applicable to January 1, 1991,
91 Acts, ch 258, §73 HF 709

Subsection 5 amended
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CHAPTER 19A

DEPARTMENT OF PERSONNEL

19A.1 Creation of department of personnel
— responsibilities.

1. A department of personnel is created.

2. The department is the central agency respon-
sible for state personnel management, including the
following:

a. Policy development, planning, and research.

b. Employment activities and transactions, in-
cluding recruitment, testing, and certification of per-
sonnel seeking employment or promotion.

¢. Compensation and benefits, including position
classification, wages and salaries, and employee ben-
efits. Employee benefits include, but are not limited
to, group medical, life, and long-term disability in-
surance, workers’ compensation, unemployment
benefits, sick leave, deferred compensation, holidays
and vacations, tuition reimbursement, and educa-
tional leaves. Employee benefits include the Iowa de-
partment of public safety peace officers’ retirement,
accident, and disability system and the Iowa public
employees’ retirement system, which are maintained
as distinct and independent systems within the de-
partment.

d. Equal employment opportunity and affirma-
tive action programs.

e. Education and training.

f. Personnel records and administration, includ-
ing the audit of all personnel-related documents.

g. Employment relations, including the negotia-
tion and administration of collective bargaining
agreements on behalf of the executive branch of the
state and its departments and agencies as provided
in chapter 20. However, the state board of regents,
for the purposes of implementing and administering
collective bargaining pursuant to chapter 20, shall
act as the exclusive representative of the state with
respect to its faculty, scientific, and other profes-
sional staff.

3. The following part-time boards and commis-
sions are within the department:

a. The personnel commission, created by section
19A 4.

b. The board of trustees of the public safety
peace officers’ retirement, accident, and disability
system, created by section 97A.5.

¢. The investment board of the Iowa public em-
ployees’ retirement system created by section 97B.8.

d. The affirmative action task force created pur-
suant to executive order, or its successor.

4. Specific powers and duties of the department,
its director, and the boards and commissions within
the department are set forth in this chapter, chap-
ters 79, 97A, 97B, and other provisions of law. Sec-
tion 8.23 applies to the department.

5. The personnel management powers and duties
of the department do not extend to the legislative
branch or the judicial branch of state government,
except for functions related to administering com-
pensation and benefit programs.

91 Acts, ch 33, §1 SF 104
Subsection 2, paragraph f amended

19A.3 Applicability — exceptions.

The merit system shall apply to all employees of
the state and to all positions in state government
now existing or hereafter established except the fol-
lowing:

1. The general assembly, employees of the gener-
al assembly, other officers elected by popular vote,
and persons appointed to fill vacancies in elective of-
fices.

2. All judicial officers and court employees.

3. The staff of the governor.

4. All board members and commissioners whose
appointments are provided for by the Code.

5. All presidents, deans, directors, teachers, pro-
fessional and scientific personnel, and student em-
ployees under the jurisdiction of the state board of
regents. The state board of regents shall adopt rules
not inconsistent with the objectives of this chapter
for all of its employees not cited specifically in this
subsection. The rules are subject to approval by the
director of the department of personnel. If at any
time the director determines that the board of re-
gents merit system does not comply with the intent
of this chapter, the director may direct the board to
correct the rules. The rules of the board are not in
compliance until the corrections are made.

6. All appointments which are by law made by
the governor.

7. All personnel of the armed services under
state jurisdiction.

8. Part-time persons who are paid a fee on a con-
tract-for-services basis.

9. Seasonal employees appointed during the pe-
riod of April 15 through October 15.

10. Residents, patients, or inmates working in
state institutions, or persons on parole working in
work experience programs for a period no longer
than one year.

11. Professional employees under the supervi-
sion of the attorney general, the state public defend-
er, the auditor of state, the treasurer of state, and the
public employment relations board. However, em-
ployees of the consumer advocate division of the de-
partment of justice, other than the consumer advo-
cate, are subject to the merit system.
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12. Production and engineering personnel under
the jurisdiction of the Iowa public broadcasting
board.

13. Members of the Iowa highway safety patrol
and other peace officers employed by the department
of public safety. The commissioner of public safety
shall adopt rules not inconsistent with the objectives
of this chapter for the persons described in this sub-
section.

14. Professional employees of the arts division of
the department of cultural affairs.

15. The chief deputy administrative officer and
each division head of each executive department not
otherwise specifically provided for in this section,
and physicians not otherwise specifically provided
for in this section. As used in this subsection, “divi-
sion head” means a principal administrative position
designated by a chief administrative officer and ap-
proved by the department of personnel or as speci-
fied by law.

16. All confidential employees.

17. Other employees specifically exempted by
law.

18. The administrator and the deputy adminis-
trator of the credit union division of the department
of commerce, all members of the credit union review
board, and all employees of the credit union division.

19. The superintendent and the deputy superin-
tendent of the banking division of the department of
commerce, all members of the state banking board,
and all employees of the banking division.

20. The superintendent of savings and loan asso-
ciations and all employees of the savings and loan di-
vision of the department of commerce.

21. Chief deputy industrial commissioners.

22. The appointee serving as the coordinator of
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the office of renewable fuel, as provided in section
159A.3.

The director of the department of personnel shall
negotiate agreements with the director of the depart-
ment for the blind and with the director of the de-
partment of education concerning the applicability
of the merit system to the professional employees of
their respective agencies.

91 Acts, ch 254, §2 SF 545
NEW subsection 22

19A.12A Combined charitable campaign
program, fees, revolving fund.

1. The department shall establish and adminis-
ter a combined charitable campaign program for
state employees.

2. A combined charitable campaign revolving
fund is created in the state treasury. The moneys
credited to the fund shall be used for the purpose of
paying actual and necessary expenses incurred by
the department in administering the program. Ad-
ministrative expenses shall not exceed five percent
of the contributions pledged the previous year. All
fees, grants, or specific appropriations for this pur-
pose shall be credited to the fund. The fees for the
program shall be set by the director to cover only the
cost of administration and materials and shall not
cover salaries of state employees involved in the ad-
ministration of the program. The fees shall be paid
to the department from the voluntary employee con-
tributions and the payment shall be credited to the
revolving fund. Notwithstanding section 8.33, any
unencumbered or unobligated balance in the fund
shall not revert.

91 Acts, ch 33, §2 SF 104
See also §79 14 and 79 15
NEW section

CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS
(COLLECTIVE BARGAINING)

20.4 Exclusions.

The following public employees shall be excluded
from the provisions of this chapter:

1. Elected officials and persons appointed to fill
vacancies in elective offices, and members of any
board or commission.

2. Representatives of a public employer, includ-
ing the administrative officer, director or chief exec-
utive officer of a public employer or major division
thereof as well as the officer’s or director’s deputy,
first assistant, and any supervisory employees.

“Superuvisory employee” means any individual

having authority in the interest of the public em-
ployer to hire, transfer, suspend, layoff, recall, pro-
mote, discharge, assign, reward or discipline other
public employees, or the responsibility to direct
them, or to adjust their grievances, or effectively to
recommend such action, if, in connection with the
foregoing, exercise of such authority is not of a mere-
ly routine or clerical nature, but requires the use of
independent judgment. All school superintendents,
assistant superintendents, principals and assistant
principals shall be deemed to be supervisory employ-
ees.



45

3. Confidential employees.

4. Students working as part-time public employ-
ees twenty hours per week or less, except graduate or
other postgraduate students in preparation for a
profession who are engaged in academically related
employment as a teaching, research, or service assis-
tant.

5. Temporary public employees employed for a
period of four months or less.

6. Commissioned and enlisted personnel of the
Iowa national guard.

7. Judicial officers, and confidential, profession-
al, or supervisory employees of the judicial depart-
ment.

8. Patients and inmates employed, sentenced or
committed to any state or local institution.

9. Persons employed by the state department of
justice, except nonsupervisory employees of the con-
sumer advocate division who are employed primarily
for the purpose of performing technical analysis of
nonlegal issues.

10. Persons employed by the credit union divi-
sion of the department of commerce.

11. Persons employed by the banking division of
the department of commerce.

12. Persons employed by the savings and loan di-
vision of the department of commerce.

13. The appointee serving as the coordinator of
the office of renewable fuel, as provided in section
159A.3.

91 Acts, ch 254, §3 SF 545
NEW subsection 13

20.6 General powers and duties of the board.

The board shall:

1. Administer the provisions of this chapter.

2. Collect, for public employers other than the
state and its boards, commissions, departments, and
agencies, data and conduct studies relating to wages,
hours, benefits and other terms and conditions of
public employment and make the same available to
any interested person or organization.

3. Establish minimum qualifications for arbitra-
tors and mediators, establish procedures for ap-
pointing, maintaining, and removing from a list per-
sons representative of the public to be available to
serve as arbitrators and mediators, and establish
compensation rates for arbitrators and mediators.

4. Hold hearings and administer oaths, examine
witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the atten-
dance of witnesses and the production of records,
and delegate such power to a member of the board,
or persons appointed or employed by the board, in-
cluding administrative law judges, for the perfor-
mance of its functions. The board may petition the
district court at the seat of government or of the
county where a hearing is held to enforce a board
order compelling the attendance of witnesses and
production of records.

5. Adopt rules in accordance with the provisions
of chapter 17A as it may deem necessary to carry out
the purposes of this chapter.

91 Acts, ch 174, §1 SF 501
Subsection 3 stnicken and rewnitten
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20.11 Prohibited practice violations.

1. Proceedings against a party alleging a viola-
tion of section 20.10, shall be commenced by filing a
complaint with the board within ninety days of the
alleged violation causing a copy of the complaint to
be served upon the accused party in the manner of
an original notice as provided in this chapter. The
accused party shall have ten days within which to file
a written answer to the complaint. However, the
board may conduct a preliminary investigation of
the alleged violation, and if the board determines
that the complaint has no basis in fact, the board
may dismiss the complaint. The board shall prompt-
ly thereafter set a time and place for hearing in the
county where the alleged violation occurred. The
parties shall be permitted to be represented by coun-
sel, summon witnesses, and request the board to sub-
poena witnesses on the requester’s behalf. Compli-
ance with the technical rules of pleading and
evidence shall not be required.

2. The board may designate an administrative
law judge to conduct the hearing. The administrative
law judge has the powers as may be exercised by the
board for conducting the hearing and shall follow the
procedures adopted by the board for conducting the
hearing. The decision of the administrative law
judge may be appealed to the board and the board
may hear the case de novo or upon the record as sub-
mitted before the administrative law judge, utilizing
procedures governing appeals to the district court in
this section so far as applicable.

3. The board shall appoint a certified shorthand
reporter to report the proceedings and the board
shall fix the reasonable amount of compensation for
such service, which amount shall be taxed as other
costs.

4. The board shall file its findings of fact and
conclusions of law within sixty days of the close of
any hearing, receipt of the transcript, or submission
of any briefs. If the board finds that the party ac-
cused has committed a prohibited practice, the
board may, within thirty days of its decision, enter
into a consent order with the party to discontinue
the practice, or after the thirty days following the de-
cision may petition the district court for injunctive
relief pursuant to rules of civil procedure 320 to 330.

5. The board’s review of proposed decisions and
the rehearing or judicial review of final decisions is
governed by the provisions of chapter 17A.

91 Acts, ch 174, §2 SF 501
Subsection 4 amended

20.17 Procedures.

1. The employee organization certified as the
bargaining representative shall be the exclusive rep-
resentative of all public employees in the bargaining
unit and shall represent all public employees fairly.
However, any public employee may meet and adjust
individual complaints with a public employer. To
sustain a claim that a certified employee organiza-
tion has committed a prohibited practice by breach-
ing its duty of fair representation, a public employee
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must establish by a preponderance of the evidence
action or inaction by the organization which was ar-
bitrary, discriminatory, or in bad faith.

2. The employee organization and the public em-
ployer may designate any individual as its represen-
tative to engage in collective bargaining negotia-
tions.

3. Negotiating sessions, strategy meetings of
public employers or employee organizations, media-
tion and the deliberative process of arbitrators shall
be exempt from the provisions of chapter 21. Howev-
er, the employee organization shall present its initial
bargaining position to the public employer at the
first bargaining session. The public employer shall
present its initial bargaining position to the employ-
ee organization at the second bargaining session,
which shall be held no later than two weeks following
the first bargaining session. Both sessions shall be
open to the public and subject to the provisions of
chapter 21. Hearings conducted by arbitrators shall
be open to the public.

4. The terms of a proposed collective bargaining
agreement shall be made available to the public by
the public employer and reasonable notice shall be
given to the public employees by the employee orga-
nization prior to a ratification election. The collec-
tive bargaining agreement shall become effective
only if ratified by a majority of those voting by secret
ballot.

5. Terms of any collective bargaining agreement
may be enforced by a civil action in the district court
of the county in which the agreement was made upon
the initiative of either party.

6. No collective bargaining agreement or arbitra-
tors’ decision shall be valid or enforceable if its im-
plementation would be inconsistent with any statu-
tory limitation on the public employer’s funds,
spending or budget or would substantially impair or
limit the performance of any statutory duty by the
public employer. A collective bargaining agreement
or arbitrators’ award may provide for benefits condi-
tional upon specified funds to be obtained by the
public employer, but the agreement shall provide ei-
ther for automatic reduction of such conditional
benefits or for additional bargaining if the funds are
not obtained or if a lesser amount is obtained.

7. If agreed to by the parties nothing in this
chapter shall be construed to prohibit supplementa-
ry bargaining on behalf of public employees in a part
of the bargaining unit concerning matters uniquely
affecting those public employees or co-operation and
co-ordination of bargaining between two or more
bargaining units.

8. The salaries of all public employees of the
state under a merit system and all other fringe bene-
fits which are granted to all public employees of the
state shall be negotiated with the governor or the
governor’s designee on a state-wide basis, except
those benefits which are not subject to negotiations
pursuant to the provisions of section 20.9.

9. A public employee or any employee organiza-
tion shall not negotiate or attempt to negotiate di-
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rectly with a member of the governing board of a
public employer if the public employer has appointed
or authorized a bargaining representative for the
purpose of bargaining with the public employees or
their representative, unless the member of the gov-
erning board is the designated bargaining represen-
tative of the public employer.

10. The negotiation of a proposed collective bar-
gaining agreement by representatives of a state pub-
lic employer and a state employee organization shall
be complete not later than March 15 of the year
when the agreement is to become effective. The
board shall provide, by rule, a date on which any im-
passe item must be submitted to binding arbitration
and for such other procedures as deemed necessary
to provide for the completion of negotiations of pro-
posed state collective bargaining agreements not
later than March 15. The date selected for the man-
datory submission of impasse items to binding arbi-
tration shall be sufficiently in advance of March 15
to insure that the arbitrators’ decision can be reason-
ably made before March 15.

11. If the public employees in a certified employ-
ee organization are teachers licensed under chapter
260, and the public employer is a school district,
community college, or area education agency, the ne-
gotiation of a proposed collective bargaining agree-
ment shall be complete not later than April 15 of the
year when the agreement is to become effective. The
board shall provide, by rule, a date on which any im-
passe item must be submitted to binding arbitration
and for such other procedures as deemed necessary
to provide for the completion of negotiations of pro-
posed collective bargaining agreements not later
than April 15. The date selected for the mandatory
submission of impasse items to binding arbitration
shall be sufficiently in advance of April 15 to insure
that the arbitrators’ decision can be reasonably made
before April 15.

91 Acts, ch 174, §3 SF 501
NEW subsection 11

20.19 Impasse procedures — agreement of
parties.

As the first step in the performance of their duty
to bargain, the public employer and the employee or-
ganization shall endeavor to agree upon impasse pro-
cedures. Such agreement shall provide for imple-
mentation of these impasse procedures not later
than one hundred twenty days prior to the certified
budget submission date of the public employer.
However, if the public employees represented by the
employee organization are teachers licensed under
chapter 260, and the public employer is a school dis-
trict, community college, or area education agency,
the agreement shall provide for implementation of
impasse procedures not later than ninety days prior
to the certified budget submission date of the public
employer. If the parties fail to agree upon impasse
procedures under the provisions of this section, the
impasse procedures provided in sections 20.20 to
20.22 shall apply.

91 Acts, ch 174, §4 SF 501
Section amended
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20.20 Mediation.

In the absence of an impasse agreement between
the parties or the failure of either party to utilize its
procedures, one hundred twenty days prior to the
certified budget submission date, or ninety days
prior to the certified budget submission date if the
public employees represented by the employee orga-
nization are teachers licensed under chapter 260 and
the public employer is a school district, community
college, or area education agency, the board shall,
upon the request of either party, appoint an impar-
tial and disinterested person to act as mediator. It
shall be the function of the mediator to bring the
parties together to effectuate a settlement of the dis-
pute, but the mediator may not compel the parties
to agree.

91 Acts, ch 174, §5 SF 501
Section amended

20.21 Fact-finding.

If the impasse persists ten days after the mediator
has been appointed, the board shall appoint a fact-
finder representative of the public, from a list of
qualified persons maintained by the board. The fact-
finder shall conduct a hearing, may administer
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oaths, and may request the board to issue subpoenas.
The fact-finder shall make written findings of facts
and recommendations for resolution of the dispute
and, not later than fifteen days from the day of ap-
pointment, shall serve such findings on the public
employer and the certified employee organization.

The public employer and the certified employee
organization shall immediately accept the fact-
finder’s recommendation or shall within five days
submit the fact-finder’s recommendations to the
governing body and members of the certified em-
ployee organization for acceptance or rejection. If
the dispute continues ten days after the report is
submitted, the report shall be made public by the
board.

However, the board shall not appoint a fact-finder
representative of the public if the public employees
represented by a certified employee organization are
teachers licensed under chapter 260 and the public
employer is a school district, community college, or
area education agency. The board shall adopt rules
regarding the time period after mediation when
binding arbitration procedures must begin for teach-
ers exempt from this section.

91 Acts, ch 174, §6 SF 501
NEW unnumbered paragraph 3

CHAPTER 21

OFFICIAL MEETINGS OPEN TO PUBLIC

21.2 Definitions.

As used in this chapter:

1. “Governmental body” means:

a. A board, council, commission or other govern-
ing body expressly created by the statutes of this
state or by executive order.

b. A board, council, commission, or other gov-
erning body of a political subdivision or tax-
supported district in this state.

c. A multimembered body formally and directly
created by one or more boards, councils, commis-
sions, or other governing bodies subject to para-
graphs “a” and “b” of this subsection.

d. Those multimembered bodies to which the
state board of regents or a president of a university
has delegated the responsibility for the management
and control of the intercollegiate athletic programs
at the state universities.

e. An advisory board, advisory commission, or
task force created by the governor or the general as-
sembly to develop and make recommendations on
public policy issues.

f. A nonprofit corporation other than a county or
district fair or agricultural society, whose facilities or
indebtedness are supported in whole or in part with
property tax revenue and which is licensed to con-
duct pari-mutuel wagering pursuant to chapter 99D
or a nonprofit corporation which is a successor to the
nonprofit corporation which built the facility.

g A nonprofit corporation licensed to conduct
gambling games pursuant to chapter 99F.

2. “Meeting” means a gathering in person or by
electronic means, formal or informal, of a majority
of the members of a governmental body where there
is deliberation or action upon any matter within the
scope of the governmental body’s policy-making du-
ties. Meetings shall not include a gathering of mem-
bers of a governmental body for purely ministerial or
social purposes when there is no discussion of policy
or no intent to avoid the purposes of this chapter.

3. “Open session” means a meeting to which all
members of the public have access.

91 Acts, ch 258, §26 HF 709
Subsection 1, paragraph { amended
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CHAPTER 22

EXAMINATION OF PUBLIC RECORDS

22.1 Definitions.

As used in this chapter, “public records” includes
all records, documents, tape, or other information,
stored or preserved in any medium, of or belonging
to this state or any county, city, township, school
corporation, political subdivision, nonprofit corpo-
ration other than a county or district fair or agricul-
tural society, whose facilities or indebtedness are
supported in whole or in part with property tax reve-
nue and which is licensed to conduct pari-mutuel wa-
gering pursuant to chapter 99D, or tax-supported
district in this state, or any branch, department,
board, bureau, commission, council, or committee of
any of the foregoing.

The term “government body” means this state, or
any county, city, township, school corporation, polit-
ical subdivision, tax-supported district, nonprofit
corporation other than a county or district fair or ag-
ricultural society, whose facilities or indebtedness
are supported in whole or in part with property tax
revenue and which is licensed to conduct pari-
mutuel wagering pursuant to chapter 99D, or other
entity of this state, or any branch, department,
board, bureau, commission, council, committee, offi-
cial or officer, of any of the foregoing or any employ-
ee delegated the responsibility for implementing the
requirements of this chapter.

The term “lawful custodian” means the govern-
ment body currently in physical possession of the

public record. The custodian of a public record in the
physical possession of persons outside a government
body is the government body owning that record.
Each government body shall delegate to particular
officials or employees of that government body the
responsibility for implementing the requirements of
this chapter and shall publicly announce the particu-
lar officials or employees to whom responsibility for
implementing the requirements of this chapter has
been delegated. “Lawful custodian” does not mean
an automated data processing unit of a public body
if the data processing unit holds the records solely as
the agent of another public body, nor does it mean
a unit which holds the records of other public bodies
solely for storage.

91 Acts, ch 258, §27 HF 709
Unnumbered paragraphs 1 and 2 amended

22.13 Settlements — governmental bodies.

A written summary of the terms of settlement, in-
cluding amounts of payments made to or through a
claimant, or other disposition of any claim for dam-
ages made against a governmental body or against an
employee, officer, or agent of a governmental body,
by an insurer pursuant to a contract of liability in-
surance issued to the governmental body, shall be
filed with the governmental body and shall be a pub-
lic record.

91 Acts, ch 96, §1 SF 327
NEW section

CHAPTER 25A

STATE TORT CLAIMS ACT

25A.14 Exceptions.

The provisions of this chapter shall not apply with
respect to any claim against the state, to:

1. Any claim based upon an act or omission of an
employee of the state, exercising due care, in the exe-
cution of a statute or regulation, whether or not such
statute or regulation be valid, or based upon the ex-
ercise or performance or the failure to exercise or
perform a discretionary function or duty on the part
of a state agency or an employee of the state, wheth-
er or not the discretion be abused.

2. Any claim arising in respect to the assessment
or collection of any tax or fee, or the detention of any
goods or merchandise by any law enforcement offi-
cer.

3. Any claim for damages caused by the imposi-
tion or establishment of a quarantine by the state,
whether such quarantine relates to persons or prop-
erty.

4. Any claim arising out of assault, battery, false
imprisonment, false arrest, malicious prosecution,
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abuse of process, libel, slander, misrepresentation,
deceit, or interference with contract rights.

5. Any claim by an employee of the state which
is covered by the Iowa workers’ compensation law or
the Towa occupational disease law.

6. Any claim by an inmate as defined in section
85.59.

7. A claim based upon damage to or loss or de-
struction of private property, both real and personal,
or personal injury or death, when the damage, loss,
destruction, injury or death occurred as an incident
to the training, operation, or maintenance of the na-
tional guard while not in “active state service” as de-
fined in section 29A.1, subsection 1.

8. Any claim based upon or arising out of a claim
of negligent design or specification, negligent adop-
tion of design or specification, or negligent construc-
tion or reconstruction of a highway, secondary road,
or street as defined in section 321.1, subsection 48,
that was constructed or reconstructed in accordance
with a generally recognized engineering or safety
standard, criteria, or design theory in existence at
the time of the construction or reconstruction. A
claim under this chapter shall not be allowed for fail-
ure to upgrade, improve, or alter any aspect of an ex-
isting highway, secondary road, or street, to new,
changed, or altered design standards. In respect to
highways and roads, sealcoating, asphalting, patch-
ing, resurfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruction.
This subsection shall not apply to claims based upon
gross negligence.

9. Any claim based upon or arising out of a claim
of negligent design or specification, negligent adop-
tion of design or specification, or negligent construc-
tion or reconstruction of a public improvement as
defined in section 384.37, subsection 1, or other pub-
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lic facility that was constructed or reconstructed in
accordance with a generally recognized engineering
or safety standard, criteria, or design theory in exis-
tence at the time of the construction or reconstruc-
tion. A claim under this chapter shall not be allowed
for failure to upgrade, improve, or alter any aspect
of an existing public improvement or other public fa-
cility to new, changed, or altered design standards.
This subsection shall not apply to claims based upon
gross negligence. This subsection takes effect July 1,
1984 and applies to all cases tried or retried on or
after July 1, 1984.

10. Any claim based upon the enforcement of
chapter 89B.

11. Any claim for financial loss based upon an
act or omission in financial regulation, including but
not limited to examinations, inspections, audits, or
other financial oversight responsibilities, pursuant
to Titles XIX through XXIII, and chapter 87 of Title
V.

Subsection 11 applies to all cases filed on or after
July 1, 1986, and does not expand any existing cause
of action or create any new cause of action against
the state.

12. Any claim based upon the actions of a care
review committee member in the performance of
duty if the action is undertaken and carried out in
good faith.

13. A claim relating to a swimming pool or spa
as defined in section 1351.1 which has been inspected
in accordance with chapter 1351, or a swimming pool
or spa inspection program, which has been estab-
lished or certified by the state in accordance with
that chapter, unless the claim is based upon an act
or omission of an officer or employee of the state and
the act or omission constitutes actual malice or a
criminal offense.

91 Acts, ch 160, §2 SF 441
Subsection 11 amended

CHAPTER 25B

STATE MANDATES ACT

25B.6 State rules.

A state agency or department shall not propose or
adopt an administrative rule which exceeds its statu-
tory authority by mandating expenditures by politi-
cal subdivisions, or agencies and entities which con-
tract with political subdivisions to provide services.
A state administrative rule, proposed pursuant to
chapter 17A, which necessitates additional annual
expenditures exceeding one hundred thousand dol-
lars by political subdivisions or agencies and entities
which contract with a political subdivision to pro-

vide services shall be accompanied by a fiscal note
outlining the costs. The affected political subdivi-
sion, or an entity representing the affected political
subdivision, shall cooperate in the preparation of the
fiscal note. The fiscal note shall be submitted to the
administrative rules coordinator for publication in
the Iowa administrative bulletin